
AGENDA
CITY OF GLENWOOD SPRINGS

Planning and Zoning Commission
Regular Meeting
MAY 10, 2021

Council Chambers, First Floor
101 W. 8TH STREET

6:00 PM

1 Meeting Attendance Instructions
   

  A.  You are invited to a Zoom webinar. 
When: May 10, 2021 06:00 PM Mountain Time (US and Canada)
Topic: May 10 Special Planning and Zoning Meeting

Please click the link below to join the webinar: 
https://us02web.zoom.us/j/88304119503?pwd=NGVxNTZPRTlvb2NSaGFmaEVHYk1Qdz09

Passcode: 736278
Or One tap mobile :
    US: +12532158782,,88304119503#,,,,*736278#  or +13462487799,,88304119503#,,,,*736278#

Or Telephone:
    Dial(for higher quality, dial a number based on your current location):
        US: +1 253 215 8782  or +1 346 248 7799  or +1 669 900 6833  or +1 301 715 8592  or +1 312 626 6799  or +1 
929 205 6099

Webinar ID: 883 0411 9503
Passcode: 736278

    International numbers available: https://us02web.zoom.us/u/kdrNmaanPp

2 Roll Call
   

3 Comments from citizens appearing for items not on the agenda
   

4 Continued Items
   

  A.  Planning File 08‐21‐ Consideration of an Amendment to a Development Agreement for a Minor Site/Architectural Plan review 
for Caverns Village (Continued from the April 27, 2021 meeting) 

5 New Items
   

  A.  Workshop ‐ Joint Meeting with the Downtown Development Authority to discuss downtown land use matters including 
promoting vitality, ground floor uses, strengthening design standards.  

  B.  Workshop ‐ Discussion with the City Attorney regarding land use, quasi‐judicial powers and decision making, ex parte 
communications, and other general procedural matters. 
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  C.  Planning File 12‐21 ‐ Appeal of a Community Development Director Decision to not accept/process a Major 
Site/Architectural Plan Review application and a Minor Subdivision application due to the proposal exceeding the 
maximum number of multi‐family residential apartment units allowed by the Glenwood Meadows Annexation and 
Development Agreement and Zoning and Development Plan. 

6 Commissioner Comments
   

7 Director Comments
   

8 Adjournment
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Planning and Zoning Commission Report
Date: May 10, 2021
To: Planning and Zoning Commission
From: Gretchen Ricehill, Assistant Director of Economic and Community Development

 Subject: Planning File 08-21- Consideration of an Amendment to a Development Agreement for a Minor 
Site/Architectural Plan review for Caverns Village (Continued from the April 27, 2021 meeting) 

   

REQUEST
Consideration  of an Amendment to a Development Agreement for a 
Minor Site/Architectural Plan review for Caverns Village.

APPLICANT Doug Pratte, The Land Studio
OWNER Caverns Village LLC
LOCATION 280 Centennial St
ZONE RE- Resort

SURROUNDING LAND USES

North: Interstate
South: Commercial/office; outside storage (CDOT): city park
East: Interstate; Commercial; Hotel
West: Commercial; Hot Springs

LOT SIZE 42,722 Square Feet (0.98 acres)

ACTION ITEMS
Consideration of an amendment to a Development Agreement for a mixed-use building to allow the 
conversion of four apartment units into four hotel units.
 

BACKGROUND
At its April 27, 2021 meeting, the Planning & Zoning Commission heard staff and applicant presentations.  No 
one from the public was present to comment about the application. 

The Commission continued the hearing to May 10, 2021 to allow for receipt of public comment.  None has 
been received at the writing of this report.

 

PROJECT SUMMARY
See attached 4-27-2021 Staff Report.
 

REVIEW CRITERIA AND STAFF ANALYSIS
See attached 4-27-2021 staff report.
 

REVIEWING AGENCY COMMENTS
None received.
 

ACTION ITEMS & STAFF RECOMMENDATIONS
Refer to pages 3 and 4 of the 4-27-2021 staff report.
 

Suggested Findings:
Refer to pages 3 and 4 of the 4-27-2021 staff report.

Packet Page 3



1  

Planning and Zoning Commission Report 
 

Date:   April 27, 2021 
To: Planning and Zoning Commission  
From:  Gretchen Ricehill 
Subject: #08-21- Amendment of a Development Agreement – Caverns Village 

 
REQUEST Consideration of an amendment to a development agreement for a 

mixed-use building that included ground floor offices and 19 
multifamily apartment units.  The Amendment requests conversion 
of 4 apartment units into 4 hotel units. 
 
 

APPLICANT Doug Pratte, The Land Studio 
OWNER Caverns Village, LLC 
ZONE RE-Resort 

LOCATION: 280 Centennial Street 
L1, B2 North Glenwood Center 
Parcel 2185-092-02-001  

SURROUNDING LAND USES North: Interstate Highway 70  
South:  Commercial/Office; outside storage (CDOT); city park 
East:  Interstate Highway 70; Commercial; Hotel 
West:  Commercial; Hot Springs 

LOT SIZE 42,722 square feet, 0.98 acres 
 
ACTION ITEMS 

Action 1: 
Consideration of an amendment to a Development Agreement for a mixed-use building to allow the 
conversion of four apartment units into four hotel units.   

Staff recommends approval with suggested findings and conditions on page 3 and 4, and suggested 
conditions on page 4 of this report. 

   
Background & Project Description 

In 2020, the Planning and Zoning Commission conditionally approved the construction of Caverns 
Village, a three story, mixed use building that included 9,000 square feet of ground floor office space 
and 19 multifamily apartment units.  The Commission also approved the condominiumization of the 
building into 2 units: the first unit is ground floor offices which will be owned by the Colorado 
Department of Transportation, and the second unit is 19 multifamily apartments on the upper floors 
which will be owned by Caverns Village.   
 
On April 23, 2020, Steve Beckley, manager of Caverns Village, LLC and the City of Glenwood Springs 
entered into a Development Agreement to memorialize actions taken by the Planning and Zoning 
Commission.  The agreement is attached to this report.     
   
On August 20, 2020, Mr. Beckley entered into a Master Deed Restriction agreement in which he 
voluntarily agreed to rent 15 of the 19 apartments to qualified residents and to charge no more 
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than the maximum established by the Colorado Housing and Finance Authority for 120% of the 
Garfield County area median income (AMI).  The average rent for the 15 units in the master deed 
restriction program cannot exceed 100% of the Garfield County AMI.    
 
As indicated in the application materials at the time, and verbal representations made at the 
hearing, the remaining 4 apartments were to be free market rent apartment units.   
 
Mr. Beckley requests an amendment allowing him to convert the 4 free market residential units 
into 4 hotel units.   
 
Hotel Versus Short-term Rental 
The Caverns Village is located in the Resort (RE) zoning district where hotels and short-term rentals 
are permitted uses.     
 
Hotel, Motel, Hostel, or Lodge is defined as:  
A building or group of buildings where transient lodging is offered in bedrooms, sleeping rooms, and 
dwelling units.  The building or buildings may include accessory facilities such as parking, 
restaurants, meeting rooms, on-site check in lobbies, recreation areas or similar facilities commonly 
associated with lodging.  The term hotel/motel does not include Bed and Breakfast, Short-Term 
Rental, or an Accessory Tourist Rental. 
 
Short-Term Rental is defined as:  
The rental of an entire dwelling unit for monetary consideration for a period of time less than 30 
consecutive days, not including a bed and breakfast, residency unit, boarding or rooming house, or 
hotel, motel, hostel, or lodge.  This definition does not include offering the use of one’s property 
where no fee is charged or collected.   
 
Further, Section 070.030.030(e)(9) includes the following use-specific requirements and standards 
for short-term rentals which apply to any residential unit within the city: 

• In a multifamily building under single ownership, no more than 10% but at least one unit 
may be permitted as a short-term rental.   

• A short-term rental unit shall be located a minimum of 250 feet from any other short-term 
rental unit. Note: this 250 foot limitation does not apply to multifamily buildings under 
single ownership. 
 

Staff determined that as a mixed use, condominiumized building in what will be two separate 
ownerships, Caverns Village does not meet the short-term rental definition or its use-specific 
restrictions regarding multifamily buildings.     
 
Review Process 
According to section 070.060.030(i)(4)-Post-Decision Actions and Limitations, any modification of 
an approved plan, permit, or condition of approval requires a new application submitted and 
reviewed in accordance with the full procedure applicable to the original application.  In this case, 
Caverns Village originally was a Minor Site Architectural Plan application which was reviewed and 
decided upon by the Planning and Zoning Commission.  Therefore, the Commission will be the 
deciding body regarding the requested Amendment.  City Council will hear this item only if there is 
an appeal.   
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Analysis  
The Amendment alters the approved uses noted in the site/architectural plan application therefore 
staff analyzed how the proposed conversion of 4 apartments into hotel units conformed to the 
following site/architectural criteria:     

• The requested site/architectural plan amendment is consistent with the general purpose 
and intent of this Code. 

o The proposed hotel use is allowed in the Resort zoning district and is therefore 
consistent with the general purpose and intent of the Code.   

• The site/architectural plan amendment is consistent with the dimensional, design, 
development, and all other standards of this Code. 

o The hotel use does not affect the exterior building design, or other dimensional, 
design and development standards of the Code.    

• The site/architectural plan amendment is consistent with any previously approved plat, 
PUD, or any other precedent land use approval. 

o The owner is requesting an amendment of the Caverns Village Development 
Agreement pursuant to the formal review process outlined in Section 
070.060.030(i)(4). 

• The site/architectural plan is consistent with the Comprehensive plan and other adopted 
City policies and plans. 

o According to the Comprehensive Plan Future Land Use Map, the Caverns Village 
property is designated as Commercial which provides for a wide range of general 
retail goods and services for both regional and local markets, in attached and 
freestanding structures.  Hotel uses are consistent with this classification. 

 
COMMENTS 

Because this application did not involve construction or modifications to approved floor plans, it 
was not referred to the City’s Engineering, Building, Fire, or Public Works departments for 
comment.   
 
The Amendment was noticed as required in section 070.060.030(f).  No public comments were 
received as of the writing of this report.     

 
ACTION ITEMS AND STAFF RECOMMENDATIONS 

Section 070.060.030(g)(1)d outlines the review and decision procedures for applications being 
considered by the Planning and Zoning Commission and/or City Council.  The Commission may 
approve, approve with conditions, or deny the application based on the applicable approval criteria 
listed in the application-specific procedures.  The Commission may also continue the hearing to with a 
request for specific additional information. 

 
Action 1: 
Consideration of an amendment to a Development Agreement for a mixed-use building to allow the 
conversion of four apartment units into four hotel units.   

Staff recommends approval with suggested findings on page 3 and 4, and suggested conditions on 
page 4 of this report. 
 
Suggested Findings 

1. The Amendment is consistent with the general purpose and intent of this Code; 
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2. The Amendment is consistent with the dimensional, design, development, and all other 
standards of this Code; 

3. Following Planning and Zoning Commission approval, the Amendment will not conflict with 
precedent land use approvals; and 

4. The Amendment is consistent with the Comprehensive Plan and other adopted City policies 
and plans. 

 
Recommended Conditions 

1. The applicant/owner shall comply with all verbal representations made in the public hearing, as 
outlined in all application materials, and/or as revised per conditions herein and approved by 
the Planning and Zoning Commission or the Community Development Director.  

2. The owner shall enter into an amended Development Agreement to memorialize the approved 
change of use.  The terms and conditions of the current Development Agreement, recorded at 
Reception #950360, shall remain in full force and effect. 
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Caverns Village 
 

Request for Amendment of existing Development Agreement. 
 
 
The Caverns Village project was developed primarily to provide a more affordable 
housing options for our workforce at Iron Mountain Hot Springs, Glenwood Caverns 
Adventure Park, and Colorado Department of Transportation.  The project was initially 
scoped to have (15) deed restricted ‘affordable’ housing units and (4) short-term rental 
units.  The economics of the project predicated this mix, which was supported by the 
previous housing code where 25% of the residence could be short-term rentals.  With 
the recent change in policy reducing the short-term rental percentage to 10% the 
economics of the project are unsustainable. We are requesting to convert (4) of the 
units to hotel units to allow for short term rentals and to maintain the economics of the 
project. 
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Planning and Zoning Commission Report
Date: May 10, 2021
To: Planning and Zoning Commission

From:
 

Subject: Workshop - Joint Meeting with the Downtown Development Authority to discuss downtown land use 
matters including promoting vitality, ground floor uses, strengthening design standards.  

   

REQUEST NA
APPLICANT NA
OWNER NA
LOCATION NA
ZONE NA
SURROUNDING LAND USES NA
LOT SIZE NA

ACTION ITEMS
None. 
 

BACKGROUND
This is a general discussion with representatives of the Downtown Development Authority regarding 
downtown land-use related issues including:
* Ideas to promote vitality, such as maintaining or requiring ground floor retail uses; 
* Strengthening design standards applicable to buildings in the commercial core; and
* Ideas to encourage or require upper floor residential uses.  

During the ANB Bank hearing Commissioners and Council expressed frustration that there were no tools in 
the land use code to preserve, encourage, or require ground floor sales tax generating uses along Grand 
Avenue. Commissioners and Council recognized that local retail businesses help provide a unique sense of 
identity and set Glenwood Springs apart from other resort communities. Additionally, some Commissioners 
and Council commented that multistory buildings should reserve a certain percentage of the upper floors for 
residential uses.  

For discussion purposes staff offers the following ideas which need to be assessed for impact on existing 
building owners, for legality, and for unintended consequences.

Requiring that non-residential proposals over 2,500 square feet to be a special use review in the Downtown 
Core.  This would allow consideration of how the proposed use among other things is compatible with the 
surrounding neighborhood.

Limiting formula businesses within the downtown core or requiring a formula business to contribute to the 
downtown character and economy.

When a parcel is located along Grand Avenue within the underlying M2 (commercial core) zoning district, one 
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of the following must be met: 

A. 50% of the nonresidential groundfloor area of a proposed commercial building shall be legally 
restricted by the owner to uses that will generate sales tax revenues for the city;

B. The proposed building is a redevelopment project that will result in the abandonment of a legal 
nonconforming use;

C. 50% of the residential floor area within the building shall be deed restricted by the owner to be 
affordable; or

D. The proposed building or use is a redevelopment of a property which has caused significant 
problems for adjacent neighborhood(s), such as, but not limited to, graffiti, vagrancy, noise, or other 
similar deleterious impacts to the quiet enjoyment of neighboring properties.

Finally, there was some concern expressed during the ANB review that the non-residential and mixed use 
design standards did not go far enough to require that new buildings maintain the historic character of the 
downtown.  The Commission and DDA should consider newer downtown building construction and discuss 
specific likes/dislikes or successes and failures which will help staff craft or strengthen the design standards.
 

PROJECT SUMMARY
NA
 

REVIEW CRITERIA AND STAFF ANALYSIS
NA
 

REVIEWING AGENCY COMMENTS
NA
 

ACTION ITEMS & STAFF RECOMMENDATIONS
NA
 

Suggested Findings:
NA
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Planning and Zoning Commission Report
Date: May 10, 2021
To: Planning and Zoning Commission

From:
 

Subject: Workshop - Discussion with the City Attorney regarding land use, quasi-judicial powers and decision 
making, ex parte communications, and other general procedural matters. 

   

REQUEST NA
APPLICANT NA
OWNER NA
LOCATION NA
ZONE NA
SURROUNDING LAND USES NA
LOT SIZE NA

ACTION ITEMS
NA
 

BACKGROUND
This is a general workshop and discussion with the City Attorney regarding land use, quasi-judicial powers and 
decision making, ex parte communications, and other general procedural matters.
 

PROJECT SUMMARY
NA
 

REVIEW CRITERIA AND STAFF ANALYSIS
NA
 

REVIEWING AGENCY COMMENTS
NA
 

ACTION ITEMS & STAFF RECOMMENDATIONS
NA
 

Suggested Findings:
NA
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Planning and Zoning Commission  
Special Meeting Staff Report 
 
Date:  May 10, 2021 
To:  Planning and Zoning Commission 
From:  Trent L. Hyatt, Senior Planner 
Subject: Planning File #12-21 – BLD Group, LLC Appeal                                    
                    

REQUEST Appeal of Community Development Director Decision to not 
accept/process a Major Site/Architectural Plan Review 
application and a Minor Subdivision application due to the 
proposal exceeding the maximum number of multi-family 
residential apartment units allowed by the Glenwood 
Meadows Annexation and Development Agreement and 
Zoning and Development Plan (ADA). 

APPLICANT BLD Group, LLC  
OWNER Glenwood Meadows, LLC 
LOCATION TBD Wulfsohn Drive and Flat Tops View Drive (PINs: 2185-

041-41-003 and 2185-041-41-002) 
ZONE Residential High-Density (RH) District (R/3 per 

GMADAZDP) 
SURROUNDING LAND 
USES 

North: Mixed use (multi-family residential and commercial)  
South: Open space/trails  
East: Multi-family residential 
West: Vacant   

LOT SIZE Approximately 49.41 acres (27.5 acres proposed for 
development)   

 
ACTION ITEM: 
 
As per Section 070.060.070(c)(2) and Table 060.1: Summary of Development Review Procedures, 
the Planning and Zoning Commission (Commission) is the deciding body for appeals of 
administrative decisions related to the of the Glenwood Springs Municipal Code (Code).  The 
subject decision and related action item are discussed in further detail below.   

 
 
 

Action 1 -  Appeal – of a Community Development Director Decision to not accept/process a 
Major Site/Architectural Plan Review application and a Minor Subdivision 
application due to the proposal exceeding the maximum number of multi-family 
residential apartment units allowed by the Glenwood Meadows Annexation and 
Development Agreement and Zoning and Development Plan.   

 
 Staff recommendation: N/A, see details below. 
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BACKGROUND/ANALYSIS 
 
Proposal  
On December 28, 2020, the applicant, BLD Group, LLC, submitted a Major Site/Architectural 
Plan Review application related to the construction of 300 multi-family apartment units on Lots 
11 C-B (PIN: 2185-041-41-003) and 11 C-C (PIN: 2185-041-41-002) of the Glenwood Meadows 
Subdivision No. 6.  On January 26, 2021, the applicant supplemented the original submittal with 
a Minor Subdivision application.   
 
Thereafter, Assistant City Manager/Community Development Director Jenn Ooton provided the 
attached letter, dated February 26, 2021, but sent to the applicant on March 1, 2021 outlining the 
City’s interpretation of various stipulations outlined in the 2002 ADA and subsequent amendments 
(specifically the Third and Fourth) thereto limiting the number of residential units in the Glenwood 
Meadows development to a total of 475, of which only 300 can be constructed as apartments.  
Ultimately, the City recommended the applicant submit an amendment to the ADA in order to 
move forward with their original request.         
 
On March 8, 2021, the applicant submitted an appeal of the Director’s decision outlined in the 
February 26 letter.  Said letter outlines the applicant’s disagreement with the City’s interpretation 
and their position that the unit and apartment counts outlined above only apply to certain zone 
districts/properties outlined in the ADA.  Their response letter and supporting documentation is 
also attached for your review.         
 
Review Guidance and Appeal Criteria  
Section 070.060.070(c)(3)e.1 of the Code provides review guidance/decision criteria the 
Commission should use for the Appeal as outlined in italics below.   
 
i. The facts stated in the application, as presented by the appellant and/or the Director; 
ii. The requirements and intent of the applicable standards from this Code compared to the 

decision that is being appealed; 
iii. Consistency with the Comprehensive Plan. 
 
 
ACTION ALTERNATIVES AND STAFF RECOMMENDATION: 
 
Section 070.060.070(c)(3)e allows the Commission to “affirm, reverse, or amend…” the 
decision/interpretation made by the Community Development Director.  Additionally, the 
Commission “may reverse a previous decision in whole or in part, or may modify the order, 
requirement, decision, or determination appealed from.”  Finally, the Commission also has the 
ability to “attach conditions of approval on any appeal to ensure the health, safety, and welfare of 
the city.” 
 
Action 1 - Appeal – of a Community Development Director Decision to not accept/process a 
Major Site/Architectural Plan Review application and a Minor Subdivision application due to the 
proposal exceeding the maximum number of multi-family residential apartment units allowed by 
the Glenwood Meadows Annexation and Development Agreement and Zoning and Development 
Plan.   
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Staff recommendation: As per Section 070.060.070(c)(3)c.3 of the Code, staff does not provide 
a formal recommendation for Appeal applications and only confirms completeness of the 
application.  
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Jenn Ooton, Asst. City Manager                    101 West 8th Street 
(970) 384‐6404 (o)                  Glenwood Springs, CO  81601 
 
Chad J. Lee 
Balcomb and Green 
Post Office Box 790 
Glenwood Springs, CO 81602 

Feb. 26, 2021 

Dear Mr. Lee: 
This letter will serve as notice to your client BLD Group and Glenwood Meadows LLC that the City is unable to 
process their major site architectural review submitted December 29, 2020 and minor subdivision application 
and revised major site/architectural review application submitted on January 26, 2021 (the “Application”) at 
this time because it exceeds the residential unit limits established for the Glenwood Meadows Development.  
We have reached this conclusion after careful review of the Annexation and Development Agreement, as 
amended (the “ADA”), the Application, your letter of February 5, 2021, and in consultation with the City 
Attorney’s office. In addition, we also reviewed the written minutes as well as the recording from 
proceedings in front of the Planning Commission and City Council regarding the Third and Fourth 
Amendments to the ADA. 

The original ADA signed in 2002 created a comprehensive planning and development plan for the Glenwood 
Meadows Development.  The original ADA limited development to 475 residential units, only 300 of which 
could be apartments and required that at least 20 units of the 475 be constructed in the mixed‐use districts.  
The 3rd and 4th Amendments processed by Glenwood Meadows LLC as owners of portions of Glenwood 
Meadows altered the terms of the original ADA and created ambiguity as to how and where and how much 
residential development could occur in Glenwood Meadows.   

In our review of the staff presentations for the 3rd Amendment it is clear Staff believed that the 475 
residential units (or “unit cap”) applied development wide. The 3rd Amendment attempted to change the 300 
units from applying development‐wide to only applying to the R3 Zone Districts. If this were the case then the 
amendment to the ADA should have been signed by all of the owners within the development not just 
Glenwood Meadows LLC since it was a material change to all the property owners rights under the 
agreement. Similarly, the 4th Amendment was styled as only affecting Glenwood Meadows LLC‘s properties 
but also impacted the entire development.   

The City recognizes that Glenwood Meadows, LLC’s position is that there are no limits on residential 
development in the mixed use and commercial zone districts of Glenwood Meadows and thus the Lofts 
development does not impact the caps.  The City concurs with your position that the 60 units in Glenwood 
Green does not count against any residential or apartment cap under the ADA.  At this time the City believes 
the best course of action is to run a concurrent annexation amendment to clearly define, in plain language, 
the expectations of the parties moving forward.  This would necessarily include all owners of property subject 
to the ADA as well as all of the landowners in the Glenwood Meadows development. It is in everyone’s 
interest to clarify and resolve these issues with an amended and restated ADA. 

Sincerely, 

 

Jennifer Ooton 
Assistant City Manager, Economic and Community Development 
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A S P E N   |   B U E N A  V I S T A    |   G L E N W O O D  S P R I N G S    |    L A M A R  

Post Office Box 790   |   Glenwood Springs, Colorado 81602   |    970.945.6546   |   BalcombGreen.com 

 
Chad J. Lee, Esq. 

    Telephone (970) 945-6546 
    clee@balcombgreen.com 

  
March 8, 2021 

Via E-mail to: 
Jennifer Ooton, Assistant City Manager 
City of Glenwood Springs 
Economic and Community Development  
101 West 8th Street 
Glenwood Springs, CO  81601 
jenn.ooton@cogs.us  
 

Re: Appeal of Director’s Decision Not to Process the Major Site / Architectural 
Review Application of Glenwood Meadows Submitted by BLD Group 

 
Dear Ms. Ooton: 
  
 As you know our client BLD Group submitted a major site/architectural review application on 
December 29, 2020 and a minor subdivision application on January 26, 2021 for 300 residential apartment 
units in the RH Zoned area of Glenwood Meadows (“BLD Application”).  The narrative from the BLD 
Application is attached as Exhibit A.  After submitting the application, we responded to Staff’s request for 
further traffic information on January 8, 2021 (Exhibit B).  Additionally, after speaking to the City Attorney 
we responded with another letter on February 4, 2021 (Exhibit C).  Last week, we received your letter 
dated February 26, but transmitted to me by email on March 1, 2021 (“Staff’s Letter”) containing various 
interpretations of the Glenwood Meadows Development Agreement (“ADA”).  This is an appeal of those 
interpretations pursuant to Glenwood Springs Development Code (“Development Code”) Section 
070.060.070(c).   
 

Staff’s Letter stated the City was unable to process the BLD Application because it “exceeds the 
residential unit limits established for the Glenwood Meadows Development.”  We are puzzled by this 
interpretation.  This interpretation is contrary to the plain language of the ADA, which is clear that the 
475 unit cap applies only to the RH zoned property (consisting of parcels originally named Parcels B, J, 
and K), and of those 475 units, only 300 may be apartments.  These limits do not apply to other areas of 
Meadows, including the Lofts which are located in the ADA Mixed Use Zone (now zoned M2).  We are 
appealing (1) the administrative decision that the proposed application exceeds the residential unit limits 
established for the Glenwood Meadows Development and (2) City’s requirement that the Annexation and 
Development Agreement for Glenwood Meadows, LLC Annexation (“ADA”) (Exhibit D) be amended. 
 

I. 475 Residential Unit Cap Applies Only to RH Zoned Parcels 

 The Staff Letter claims the original ADA limited development within the entirety of Glenwood 
Meadows to 475 residential units, only 300 of which could be apartments.  This is contrary to the plain 
language of the ADA, which specifically applied this limitation only to Parcels B, J, and K: 
 

(c) Density Cap.  Notwithstanding the zoning designation of the Property as … (ii) an R-3 
Residential zoning district (Parcels B, J and K of the Plan), Owner agrees not to plan, develop, 
construct or sell more than 475 residential dwelling units … within Parcels B, J, and K.”  
(emphasis added). 
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Staff should be well aware of the structure of the ADA and the Glenwood Springs Development 

Code.  The 2002 Annexation and Development Agreement establishes zoning districts for Glenwood 
Meadows.  Development entitlements are set forth in the zoning for each parcel.  But there are also specific 
density caps for certain areas.  For example, there was a density cap on commercial square footage for the 
C-1 and C-2 areas. This limit was later modified by the Fourth Amendment to the ADA.  There is also a 
density cap on residential units within the RH (formerly R-3) area, which states “Owner agrees not to plan, 
develop, construct or sell more than 475 residential dwelling units (subject to the provisions of Section 
9(c)(i) below) within Parcels B, J, and K.”  (ADA § 9(c)).  Section 9(c)(i) states that “no more than three 
hundred (300) of the total residential dwelling units permitted hereunder shall be commercial apartment 
rentals as “apartments” are now or may hereafter be defined in the City’s Municipal Code.” 
 

The 475 residential units and 300 apartments limitations in the RH zone are reiterated and 
confirmed by the Zoning and Development Plan section of the ADA, Section X. Development Standards: 
Residential Neighborhoods (R-3), paragraph C. 2.: “Out of the 475 residential units, a maximum of 300 
apartments shall be provided”.  Although other Zoning and Development Plan Development Standards 
for Mixed Use Campus and Hospitality include certain use limitations, no other sections reference 
limitations on residential units. 
 

Attached is the original parcel map attached to the ADA (Exhibit E), together with the required 
surveyed zoning map produced and provided to the City in 2004 (Exhibit F) and incorporated into City 
Zoning Maps.  The original parcel map Residential zone is shown in yellow, Parcels B, J & K.  The 
“Program” or legend clearly shows that the yellow Residential areas 475 units cap only applies to the 
Residential Neighborhood zoned R-3 (now RH) parcels.  It does not apply to the mixed use parcels (E, F, 
and G), which is where the Lofts were constructed. The Lofts were constructed in the mixed zone district 
which had a minimum requirement for residential units to require residential within the mixed use district.   
 
 The Fourth Amendment to the ADA in 2013 further reinforced this understanding (Exhibit 
G).  The last Sentence of the Fourth Amendment § I(A)(iii) states: “Nothing herein is intended to alter, 
amend, or increase the Original ADA maximum number of all residential dwelling units (475) as set forth 
and described in Section 9.c. of said Original ADA.” .  As stated above, Section 9.c. of the Original ADA 
permits up to 475 residential dwelling units within Parcels B, J, and K, zoned R-3 (see attached map), and 
later rezoned by the City to RH.  The Lofts clearly do not count towards the 475 unit cap within the R-3 
(now RH) district in the Meadows. 
 

II. 300 Apartment Cap Applies Only to RH Zoned Parcels 

 Likewise, there is no ambiguity regarding the applicability of the 300 apartment cap, which only 
applies to the R3 (now RH) zone district.  Staff’s letter asserts the intent of the 3rd and 4th amendments 
was to change this cap from applying Meadows-wide to only the RH district. The Third Amendment did 
not attempt to change the applicability of the 300 apartment limitation but rather confirmed the parties’ 
understanding of these provisions in the ADA (Exhibit H).  
 
 Section 9(c)(i) of the ADA contained the following provision: 
 

“… Finally, the City and Owner agree that no more than three hundred (300) of the total 
residential dwelling units permitted hereunder shall be commercial apartment rentals as 
“apartments” are now or may hereafter be defined in City’s Municipal Code.”  
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 Although no geographic or zone district limitation for the 300-unit cap was specifically stated in 
this provision, it is clear it applies to Parcels B, J and K based on the reference in the immediately preceding 
paragraph. This is confirmed and made clear by the Development Standards Residential Neighborhoods 
(R-3) attached to the ADA that the 300 unit cap only applies within the R-3 neighborhood.  (Page 37, 
Paragraph C.2): “Out of the 475 residential units, a maximum of 300 apartments shall be provided”. 
 
 This understanding by the City and the Owner was clarified in 2010 and 2011 in the Third 
Amendment and the Amended and Restated Third Amendment, which amended 9(c)(i) by explicitly 
clarifying the 300 apartment cap applies only within the R3 neighborhood as such area had been platted 
and subdivided:  
 
 “… Finally, the City and Owner agree that no more than three hundred (300) of the total 
residential dwelling units permitted within the R-3 Residential zoning district (initially Parcels B, J, 
and K of the Plan) now known as Glenwood Meadows Major Subdivision No. 4 Lot 11 C hereunder 
shall be commercial apartment rentals as “apartments” are now or may hereafter be defined in the 
City’s Municipal Code.” 
 

The underlined portion is how the language appears in the amendments and was provided to 
highlight the change from the original ADA. This provision of the original ADA and Third Amendments 
that the 300 unit limitation applied to only the R3 neighborhood was confirmed again in 2013.  This 
provision from the 4th Amendment is the current operative language on the subject:  
 

“City and Owner hereby agree that a maximum of three hundred (300) commercial apartment 
rentals will be allowed out of the total residential dwelling units within the R-3 Multi-Family 
zoned area (identified in the original ADA as Parcels B, J, and K) will be permitted in Owner’s 
Retained Lots as follows: Lot 11B, Lot 11C-B and Lot 11C-C of GM #5 Plat.  Said maximum 
of three hundred rental “apartment” dwelling units are exclusive of and in addition to the sixty 
(60) rental “apartment” dwelling units already approved for and being developed upon Lot 
11C-A and Tract 11C-A of GM #5 Plat. Nothing herein is intended to alter, amend, or increase 
the Original ADA maximum number of all residential dwelling units (475) as set forth and 
described in Section 9.c. of said Original ADA.”  (4th Amendment, Paragraph I(A)). 

 
 There is no ambiguity.  The 300 unit cap only applies to Parcels B, J, and K, as does the 475 unit 
cap. The only change created by this provision of the 4th Amendment was to exclude the completed 60 
low income rental housing units known as Glenwood Green from the 300 apartments limitation – thereby 
increasing the R-3 zone apartments limitation from 300 to 360 units. The total of 475 residential units in 
the R-3 zone was unchanged.  Attached are Glenwood Meadows Plats 4 and 5 for reference (Exhibits I 
and J). 
 

III. Amendments Made to Address Glenwood’s Housing Shortage  

 For context, the 3rd and 4th Amendments to the ADA were processed during a time when 
Glenwood was desperately seeking housing, especially rental housing.   

 
In 2005, Glenwood commissioned a Housing Study, which found that over the next 10 years, 

2,885 units would need to be added to Glenwood’s Housing inventory, including 1,295 rental units.  Less 
than 10% of this goal was achieved by 2015.  In 2010, Glenwood’s Strategic Housing Plan again affirmed 
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the desperate need for local housing, including both “catch up” and “keep up” needs. “Catch-up”, of 
course, being housing needed to catch up to the current deficient housing conditions, and “keep up” 
generally defined as housing needed to keep up with future demand in relation to job and population 
growth. The current pandemic has only amplified the need for rental housing to house our growing 
workforce and maintain a healthy community. 
 

Indeed, the 3rd Amendment approved by the City in 2011 contains the following recital: 
 

“The City and Owner voluntarily entered into the Third Amendment to the ADA to … 
encourage the development of the housing component of the Property…  (3rd Amendment, 
Recitals). 

 
Glenwood still needs housing, especially rental units. Additional supply is the only proven method 

to decrease the cost of attainable housing.  Indeed, the Comprehensive Plan speaks specifically to the BLD 
Application when one of the stated goals of our community is to: 

 
“Strongly encourage the development of the planned residential component for Glenwood 
Meadows, including live-work housing, apartments, etc.”  (Page 77, emphasis added). 
 
Our Comprehensive Plan recognizes that “to create a more sustainable community, it is necessary 

to increase the supply of housing relative to employment.  Doing so would increase affordable housing 
options for employees of Glenwood Springs businesses.”  (Page 71).  Additionally, “[D]ue to the physical 
limitations to growth and the approaching built-out nature of the community, there are few large tracts of 
land left to develop, and some may not be suitable for housing.  Therefore, it will be important to take 
advantage of every opportunity to increase the supply of housing in general….” (Page 76, emphasis added).  

 
The BLD Application represents one of the final and perhaps most important pieces of the 

planned residential components of Glenwood Meadows.  As a result, both the ADA and the 
Comprehensive Plan “strongly encourage” BLD’s Application, despite Staff’s misinterpretation of the 
ADA. 

 
IV. ADA and Amendments are Contract Between City and Owner.  

The ADA is an agreement between Glenwood Meadows, LLC and the City.  It encumbers title to 
all of Glenwood Meadows.  Various amendments were made over the years, which primarily only affect 
land still owned by Glenwood Meadows, LLC.  Staff’s letter also seems to claim, without any legal support, 
that the 3rd and 4th amendments are void because not all property owners within Meadows signed the 
documents. This position is disingenuous given that City Staff negotiated the language of the 3rd and 4th 
amendments with Glenwood Meadows LLC, processed the applications, held public hearings, City Council 
voted to approve to amendment, they were signed by City Council, and recorded with the Garfield County 
Clerk and Recorder.  Additionally, the subject of the 3rd and 4th amendments was housing caps and vested 
rights as they apply to land still owned by Glenwood Meadows, LLC.  While a non-signing property owner 
might argue they are not bound, there is no question that the City itself is bound by these agreements.  
Any other position is a clear violation of Meadows’ property rights, and a taking of private property. 
 

Finally, if as indicated by Staff’s Letter, the 3rd and 4th amendments are void, Paragraph III, of 
the 4th Amendment extending the Vested Rights is void and the ADA Vested Rights expired on August 8, 
2014. Upon termination of the ADA, all rights and obligations of the ADA are terminated including all 

Packet Page 19



 
 

Jenn Ooton 
 March 8, 2021 
  Page 5 of 6 
  
   

 

 
A S P E N   |   B U E N A  V I S T A   |   G L E N W O O D  S P R I N G S   |   L A M A R  

Post Office Box 790   |   Glenwood Springs, Colorado 81602   |   970.945.6546   |   BalcombGreen.com 

density caps and residential unit limitations. Pursuant to Section 10. Vested Rights b.: “After the Vested 
Period expires, this Agreement shall be deemed terminated and of no further force or effect as to such 
phase; provided, however, that such termination shall not affect (a) annexation to and zone district 
designations of the Property in the City;….” This means if, as asserted by the Staff Letter, the ADA has 
terminated, the BLD Application must be processed by the City under the terms of the City Code and the 
sites RH – Residential High Density zoning. RH zoning permits multifamily dwellings without unit 
limitations on apartments.  

 
V. System Improvement Fees.  

Staff appears intent on exacting further concessions from developers in contradiction of the ADA, 
despite that developers at Meadows have contributed millions to City in the form of ADA required on 
and off site infrastructure improvements, system improvement fees, sales tax and property tax.  Given the 
ADA required on and off site infrastructure improvements, the ADA contains an exemption any future 
traffic impact fee.  The Glenwood Meadows original utility infrastructure was sized for a reasonable build 
out, but any future expansion of those facilities is to be funded by system improvement fees, just like any 
other area of the City.   

 
The ADA requires that any “future impact fees, surcharges, special permit fees, special taxes or 

assessments, development fees or tap fees, and other items not addressed by this Agreement shall be 
exacted uniformly and non-discriminatorily on the Property and as exacted throughout the City.”  (ADA 
Paragraph 3(a), emphasis added).  The City Code sets forth uniform system improvement fees to offset 
the cost of development.  These fees were recently reviewed in 2015, and as of 2021 are now over $11,000 
per EQR.  We understand the City is again considering raising these fees.  

 
Based on today’s fees, a rough calculation of the system impact fees produced by the current 

apartment application alone is close to $2 million. Indeed a rough calculation of total value of system 
improvement fees generated from development at Meadows to date is $3.75 Million.  These funds are 
statutorily required to be spent on upgrades to the infrastructure as may be necessary, including in this case 
the lift station.  Additionally, Meadows has generated approximately $63 Million in City Sales Tax and 
another $1.2 Million in City Property Tax. Complete buildout of the residential potential at Meadows will 
only generate further revenue for the City.  
 
 Colorado law prohibits the imposition of any discretionary condition on a land use application 
unless the condition is based upon a duly adopted standard that is sufficiently specific to ensure the 
condition is imposed in a “rational and consistent” manner.  C.R.S. § 29-20-203.  The entire purpose of 
the City’s 2015 review of system impact fees is to ensure those fees were rational and consistent with the, 
and roughly proportionate to, the impact of certain types of development on the City’s infrastructure.  As 
stated in the Application, and in the letter to Staff on January 8, this Applicant is fully committed to paying 
the City’s uniformly required impact fees like any other developer within the City.  
 

VI. Conclusion 

 
 Staff’s position contradicts the plain language of the ADA, as confirmed by the 3rd and 4th 
Amendments. We request that City Staff withdraw the Staff Letter and process the BLD Application 
pursuant to ADA as amended and Code requirements. Alternatively, this letter is our written appeal of the 
Staff Letter. We will be requesting and reviewing the documents Staff relied upon to make its interpretation 
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over the coming weeks.  We anticipate a hearing on this appeal at the April Planning and Zoning 
Commission meeting.  We also reserve the right to submit additional materials in support of our appeal.  
Please confirm this date and we can confirm notice obligations.  Thank you again for your consideration 
of this appeal.  
 
       Sincerely, 
        

BALCOMB & GREEN, P.C. 
 

By:    
        Chad J. Lee, Esq. 
 
Attachments: 
 

A. BLD Major Site/Architectural Review Application Narrative 
B. Letter to Trent Hyatt Dated January 8, 2021 
C. Letter to Karl Hanlon Dated February 4, 2021 
D. Glenwood Meadows ADA (annotated) 
E. Glenwood Meadows Original Parcel Map 
F. Glenwood Meadows Zoning Map 

 G. ADA 4th Amendment. (annotated) 
 H. ADA 3rd Amendment (annotated) 
 I. Glenwood Meadows Major Subdivision No. 4 Plat (Reception No. 776958) 
 J. Glenwood Meadows #5 Plat (Reception No. 818851) 
 
CJL/bc 
xc:   Jenn Ooton  

Trent Hyatt 
 Gretchen Ricehill 
 Karl Hanlon 

Packet Page 21



 
 

 

 

DENVER         CARBONDALE         DURANGO         BOZEMAN WWW.DHMDESIGN.COM 
 
311 Main Street, Suite 102   Carbondale, Colorado 81623   P: 970.963.6520 

December 28, 2020 
 
RE: Glenwood Meadows Multi Family Housing Development  
 
Response to ADA Site Related Design Standards: 

1. Site Layout and development pattern works creatively within the site’s natural constraints such as 
slope, geologic hazards and significant vegetation.   

• The primary approach to site layout and grading was to work with the existing natural slope and 
grading conditions to the greatest extent possible. Several adjustments were made during the 
design process to ensure that the site grading (cut and fill) was as balanced as possible.  

• The existing steep slope from Wulfsohn Rd. up to the project site will be undisturbed.  
• Grades around the perimeter of the property, adjacent to the Wulfsohn Mountain Park open 

space meet existing grade at or before the property line and areas of disturbance will be re-
vegetated with native plant material to blend with the open space. 
 

2. Parking- counts to be no less than the city of Glenwood Springs standard.  
• The development includes a total of 538 parking spaces. 537 spaces are required based on City of 

Glenwood Springs standards.  
• See table on sheet L 1.1 for a more detailed breakdown of the parking requirements and counts.  

 
3. Landscaping and Screening: ADA standards meet or exceed City standards. Use ADA standards.  

• Required open space 40% 
o The total phase 1 area is 27 acres. The total area of the site that will be developed 

(buildings, roads, parking) is 8.43 Acres. This leaves 18.57 acres of open space on the site 
equating to 69% open space.  

• Open Space Planting  
o 1 Tree/1200 SF 
o 4 Shrubs/ 1200 SF 

 These calculations have been applied to all disturbed areas of open space in the 
development and are reflected in the landscape plans.  

• Setbacks, Buffers, Screens 
o 1 tree/ 25LF 
o 1/3 deciduous 
o 2/3 evergreen 
o 10 shrubs/ 25 LF 

 
 These calculations have been applied to relevant areas in the development and are 

reflected in the landscape plans.  
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• Internal Neighborhood Streets 
o 1 deciduous tree/ 35 LF evenly spaced.  
 The minimum planting standards have been applied to all internal neighborhood streets 

as you enter the neighborhood. The areas adjacent to open space are designed to meet 
the natural character and blend with the native vegetation. A formal row of street trees 
would look out of character and create a contrast with the natural landscape, therefore 
rows of street trees have not been added in these areas.  

 Street trees have also been omitted from areas that are adjacent to the phase 2 
property. It is anticipated that this area will be disturbed and developed in the future and 
that landscaping will be added as a part of the phase 2 development.  

 The character of the planting in the native areas for the hillside above Wulfsohn Rd. will 
be similar to planting found in other parts of the Glenwood Meadows development, in 
particular the native hillside zone in between Midland Ave and the Glenwood Meadows 
Shopping center.  
 

• Building foundations shall be planted with ornamental plant materials such as ornamental 
trees, flowering shrubs and perennials, a ground covers and provide variety and year round 
interest.  
 The geotechnical report advises against irrigated plant material within 10’ of the 

building foundations. The landscape plans reflect a “dry zone” at the foundation of the 
buildings to comply with this recommendation. Flowering shrubs, perennials and ground 
covers have been located in areas adjacent to the buildings outside of the 10’ zone and 
will be drip irrigated to comply with the geotechnical recommendations.  

• Development entryways shall be planted with ornamental plant material such as ornamental 
trees, flowering shrub and perennials and ground covers.  
 Planting beds with ornamental plant material have been included at both of the main 

entries to the development.  
• Turf areas shall be established by sodding. Un-manicured natural areas may be seeded when 

adjacent to open space.  
 The geotechnical report advises against turf grass due to the higher watering needs. 

Artificial turf grass is being proposed as an alternative in select areas in the development 
along with a native seed mix for other areas which has a lower water requirement.   

• Use xeriscape principles.  
 The intent of the planting design is to use xeriscape principles and to use low water plant 

material to reduce the amount of irrigation needed for the site. The proposed plant list 
was taken from the Glenwood Meadows ADA design guidelines and will be refined 
during the design development and construction document phases. The Irrigation plan 
will be designed by a professional irrigation designer with the intent of creating the most 
efficient system possible to reduce the amount of watering across the site. The 
geotechnical engineers will also be asked to review, make recommendations and sign off 
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on each iteration of the proposed landscape design to ensure that the planting and 
irrigation complies with the geotechnical requirements.   

4. No areas for outdoor storage, trash collection or compaction, loading, or other such uses shall be 
located within 20’ of any public street, public sidewalk, or internal walkway.  

 A total of 7 trash storage/ collection areas have been provided in the plans. The 
dumpsters will be enclosed and screened with planting and will not be visible from view. 
They will be located between parking areas within a reasonable walking distance from 
the residential buildings. Locations for trash storage and collection areas are limited due 
to the natural topography and slope of the site.  

 
5. Mechanical/ Utility Screening required. – shall be an integral part of the building, not tacked on.  

 Condensing units for the buildings will be located within landscape areas and screened 
from view with shrubs and /or fencing to match the architecture, depending on location.  

6. Open Space- desire to create an interconnected network of open spaces and parks within residential 
areas of Glenwood Meadows and provide visual interest and access to a variety of recreational and 
leisure opportunities.  

 An interconnected network of parks and open spaces has been provided throughout the 
neighborhood.  

 There is an internal network of sidewalks connecting the streets and buildings that 
provides circulation throughout the residential areas.  

 Park 1 creates a direct soft surface trail connection to the Wulfsohn Mountain park trails 
and a second connection to this public trail network is located at the south end of the 
property.  

 A pedestrian/ stair connection has been provided adjacent to W. Meadows drive leading 
up to the development.  

 Walking access from the residential units to the two parks and the open space areas is a 
primary component of the design.  

7. Each 1 acre park shall contain at least 1 or more of the following features:  
• Multi- use areas 
• Community gardens 
• Walking paths 
• Plazas 
• Picnic tables 
• Benches 

 The plans include (2) one acre parks as required by the Glenwood Meadows ADA 
 Park 1 includes walking paths, benches, picnic tables, a community garden and multi-use 

areas 
 Park 2 includes two pickle ball courts, picnic tables, benches, a multi-use area and a 

children’s play area with play equipment.  
8. Site layout – Residential Specific 

• 20’ setback from front property line 
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 The buildings are set back more than 20’ from the property lines. 
• Layout shall respect and follow the natural topography of the site to the extent possible.  

 The neighborhood has been designed to work with the existing topography of the site to 
the greatest extent possible.  

 The design intent was to meet existing grade at the south end of the site to avoid the 
need for large areas of cut and associated site retaining walls and to connect the 
development to the Wulfsohn Mountain Park Open Space.  
 

• To the maximum extent practicable, multi- family buildings shall be oriented or arranged in a 
manner to enclose common open space.  
 Common open space is located throughout the neighborhood with common amenity and 

gathering space area adjacent to the buildings.  
• Common open space should include 

o Gardens 
o Courtyards 
o Recreation or play areas and at least 3 of the following 

 Seasonal planting areas 
 Large flowering trees 
 Seating 
 Pedestrian scaled lighting 
 Gazebos or other decorative shelters 
 Play structures for children or 
 Natural features or areas 

• The common open space in the proposed development includes gardens, courtyard areas 
between buildings, recreation and play areas, seasonal planting areas, seating, 
pedestrian scaled bollard lighting, play structures for children and natural areas.  

 
• Residential neighborhoods adjacent to open space shall incorporate one of more of the 

following techniques to create a visual transition between development and surrounding 
open space:  

o Staggering building setbacks to create a softer development edge 
o Establishing a landscape buffer along the rear or visible edge(s) of the property to 

create a soft visual edge of the development 
o Utilizing a variety of native plant species and planting forms similar to those found on 

the adjoining open space to create the appearance of a natural transition in the 
landscape.  

 The development includes a native buffer around the perimeter with native plant species 
to soften the visual edge of the development and transition to the existing native 
landscape beyond the property line. 
 

• The area between the curb an adjacent property line shall be landscaped 
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 The area between the curb and the adjacent property line has been landscaped to match the 
character of the adjacent property to create a natural transition.  

 
 

9. Community Amenities:  
• Minimum ratio of 200 sf/ dwelling unit of internal open space/ outdoor leisure space.  
• These open spaces/ outdoor leisure spaces shall be improved with a variety of community 

amenities including, but not limited to the following:  
o Community garden 
o Grove of trees 
o Village green 
o Pocket park 
o Swimming pool 
o Resident clubhouse 
o Tots lots 
o Basketball, volleyball or sports courts 
o Picnic areas 

 60,000 sf of common amenity space is required for this 300 unit development. A total of 
119,400 sf common amenity space has been provided.  

 Common amenities for this development include a community garden, swimming pool, 
resident club house with fitness center and daycare, a play ground and two pickleball courts.  

 
10. Parking (location and layout – page 40 of ADA)  

 Parking areas and freestanding parking structures (detached garages and carports) shall not 
occupy more than 50% of each perimeter street.  
 Due to the natural sloping topography of the site, level areas for parking are limited. The 

proposed parking for this development are located in the available  level areas in 
between buildings and along the perimeter of the streets and exceeds the 50% threshold 
due to the limitations of the site.  

 Carports shall be limited to 72’ in length, with a maximum of 8 spaces per car port structure.  
o A total of 20 garage structures are proposed for this development.  
o The 10 garage structures located along the upper road at the south of the development 

are 72’ in length with a maximum of 8 parking spaces.  
o The 10 garage structures at the middle and lower roads relate directly to the 

architecture and are 125’ in length with 10 parking space and two bicycle storage areas 
each. These structures are built into the slope of the hillside with the roof functioning as 
an outdoor patio and common amenity space for the adjacent residential buildings.  
 

 No more than 2 detached garage structures or carport structures shall be located adjacent to 
each other end to end.  
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o Due to the natural sloping topography of the site, level areas for garages are limited. The 
proposed garage structures align with the layout of the residential buildings and streets 
and are located adjacent to each other with a minimum of 10’ spacing between 
structures.  

 
 The minimum separation between these structures shall be 10’ and the separation area shall 

be landscaped with at least 1 deciduous tree and ground cover or sod 
o The garage structures are separated at least 10’ from each other and the separation 

area is landscaped with at least one tree and ground cover.  
 

City Site Related Code Standards: 

Parking requirements:  

• Clubhouse Building – 1/ 400 square feet for the clubhouse/building area, plus 1 /10,000 square 
feet site/pool/outdoor area. 
 27 spaces are required for the Clubhouse and 28 have been provided.  

• Residential Units- 1.5 spaces for multi-family, plus 1 guest space per each 5 dwelling units 
(essentially 1.7 total but confirm count)  
 510 spaces are required for the residences and 510 have been provided. 

• Required number of ADA spaces (National Standards) 
 The total number of proposed ADA spaces meets the national standards.  

Bike parking requirements:  

• For developments with more than 150 parking spaces- 9 bike parking spaces plus 1 space for each 
50 vehicle spaces provided after the first 150 spaces.  
 17 bike parking space are required based on these calculations. 160 bike parking spaces have 

been provided in the plans for the development.   
• Distribute evenly among buildings 

 Bike parking has been distributed evenly among the buildings.  
• Must have adequate lighting 

 Bike parking is located adjacent to the main entry to the buildings and will be adequately lit.  
• Bicycle parking spaces shall maintain an access aisle of at least 5 feet and clear of all obstructions. 

 Bike parking spaces maintain an access aisle of at least 5’ and are clear of obstructions.  
 

 

 

Residential Architecture:  

1. A buildings special architectural features and treatments shall not be restricted to a single façade. All 
sides of a multi-family building open to view by the public, whether viewed from public or private 
property, shall display a similar level of quality and architectural interest.  
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 All sides of the multi-family residential buildings include special architectural features and 
treatment. The buildings are visible from all four sides and each façade displays a similar 
level of quality and interest.  

 Three building types have been provided to create variety and interest.  
2. All multi-family buildings shall be designed to provide complex massing configurations with a variety 

of different wall planes and roof planes. Plain, monolithic structures with long, monotonous, 
unbroken wall and roof plane surfaces are prohibited. At least every 50 linear feet, wall planes shall 
contain offsets or setbacks with a differential in horizontal plane of at least 5 feet.  

 A variety of different wall and roof planes have been provided in the design of the buildings.  
 Bike parking is located adjacent to the main entry to the buildings and will be adequately lit.  
 Wall planes have a setback or offset of at least 5’ for every 50 linear feet. 

 

3. The maximum length of a multi-family building is 125’ 
 The building design meets this criteria 

 
4. All elevations on multi-family buildings shall contain windows. An eave or an overhang of at least 12” 

shall be provided on the perimeter of all residential buildings, except gable roof ends, where an 8” 
overhang shall be required.  
 

 The roof design meets this criteria 
Architectural Detail:  

1. The incorporation of porches, balconies and patio’s shall be strongly encouraged for all residential 
types.  

 Balconies and patios have been incorporated into the design of the residential buildings.  
2. Building entries shall be called out as a prominent streetscape feature for all residential types by 

extending the front of the main façade and emphasizing with materials and detailing  
 The building entries are prominent features in the building design, they extend from the front 

of the main facades and are emphasized with materials and detailing.  
 

3. Garages shall not be a prominent streetscape element. They shall be recessed and/ or oriented 
towards the rear of the lot.  

 The garage structures are located at the rear of the buildings and are not a prominent 
streetscape element.  
 

4. Fronts of buildings shall be articulated through the use of bays, insets, balconies, porches or stoops 
related to entrances and windows.  

 The front of the proposed buildings are articulated though the use of insets, bays, balconies 
and front stoops related to the entrances. 
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Chad J. Lee, Esq. 

    Telephone (970) 945-6546 
    clee@balcombgreen.com 

  
January 8, 2021 

Via E-mail to: 
Trent Hyatt, Planning Director 
City of Glenwood Springs 
Community Development Department 
101 West 8th Street 
Glenwood Springs, CO  81601 
trent.hyatt@cogs.us  
 

Re: Glenwood Meadows – Phase 1 
 Applications for a Major Site Architectural Review and Minor Subdivision 

 
Dear Trent: 
  

We received your inquiry regarding City Staff’s request at the initial pre-application conference for 
a comprehensive update of the Glenwood Meadows traffic study.  Glenwood Meadows was a master 
planned community, for which all potential impacts of development were considered and mitigated as part 
of the annexation process and final agreements.  This parcel, specifically, was contemplated for 
development of up to 475 units, 300 of which would be commercial apartments.  As stated in our cover 
letter to the application, throughout the 3 year annexation approval process, the City considered and 
mitigated all of the impacts of housing and other uses contemplated within Glenwood Meadows, including 
traffic, water, sewer, debris flow mitigation, open space dedications and on and off-site pedestrian flow 
and connections.   
 

These mitigation requirements were memorialized in the Annexation and Development 
Agreement between the City and Glenwood Meadows, LLC (“ADA,” recorded December 6, 2002 as 
reception No. 616083).  Traffic impacts, specifically, were addressed in Section 12 of the ADA (“Off Site 
Traffic Improvement Obligations”).  These off-site traffic obligations were extensive, including: (a) 
providing a calculation of the estimated number of daily trips attributable to a development application 
for the City’s records; (b) obtaining all CDOT approvals, designing and funding all construction costs for 
Exit 114 Improvements; (c) designing and fully funding a total re-construction of the Midland and Eighth 
Street intersection; (d) certain obligations regarding widening of Midland; and (e) completion of Midland 
Avenue access points.  All of these, except for (a), have been completed. 

 
Attached is the 2013 Memorandum of Understanding entered into between the City and 

Glenwood Meadows (Reception No. 838187) confirming Glenwood Meadows completed all the Off -Site 
Traffic Improvements Obligations. These obligations, together with funding the Section 13 River Trail 
improvements exceeded $7.0 Million.  The MOU confirms “[a]t the time of re-subdivision and/or 
development application with respect to future developments, Owner, or it assignee, shall, as the sole 
remaining and ongoing obligation under Said Section 12 of the ADA, remain responsible for providing to 
City site-specific development proposal calculations of estimated daily traffic trips for such development, 
as set forth by sub-section (a) of Section 12.” (emphasis added).  The Traffic Impact Statement (TIS) from 
High Country Engineering submitted as Exhibit 6 to our Application satisfies this obligation.   
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Trent Hyatt 
 January 8, 2021 
  Page 2 of 2 
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Note that our TIS includes, as a courtesy, a revised accounting of the entire development as 
originally envisioned in the Meadows 2001 traffic report.  Since 2001, the ITE Manual trip generation 
count for apartments has actually been reduced by 8%.  Note also, that the 2001 report analyzed 475 
residential units, which accounted for less than 15% of external daily trips at Meadows, with the lion’s 
share of the traffic generated by the retail and other commercial uses. While the City may have approved 
additional residential units in mixed use areas of the Meadows, the 2013 MOU clearly acknowledges that 
all off-site traffic obligations had been satisfied and that only uniformly required impacts fees are required, 
similar to any other area within the City.  

 
This is consistent with past interpretation and application by City Staff.  For example, in the 2015 

Lofts application Staff’s position was that the ADA addressed all projected effects from full development, 
including traffic.  (See, e.g. Glenwood Springs P&Z Minutes, May 26, 2015).  The ADA requires only that 
all future impact fees are to be “exacted uniformly and non-discriminatorily on the Property and as exacted 
throughout the City.” (ADA § 3(a)).  As stated in our application, BLD Group is fully committed to paying 
the City’s uniformly required impact fees like any other developer within the City.   
 

Please let me know if you need further clarification on our application materials.  Again, we look 
forward to working with you and other staff throughout this Application process.  
  
       Sincerely, 
        

BALCOMB & GREEN, P.C. 
 

By:      
        Chad J. Lee, Esq. 
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING ("MOU") is entered into by and

between the CITY OF GLENWOOD SPRINGS, COLORADO, a Colorado home rule

municipality ("City")and GLENWOOD MEADOWS, LLC, a Colorado limited liability

company ("GM" or "Owner") (together, the "Parties") on this (p
t*

day of

70 L.-y 2013.

RECITALS

WHEREAS, Owner originallyannexed approximately three hundred forty-five(345)

acres of realproperty within the City of Glenwood Springs, which Property is commonly

known as "Glenwood Meadows", on July 18,2002,by actionof the City Council of the City of

Glenwood Springs ("Council")adopting Ordinance No. 17,Seriesof 2002,and Ordinance No.

18, Seriesof 2002, which approved the Owner's petitionand request for annexation of the

Property and approved the Owner's applicationformunicipal zoning of the Property;and

WHEREAS, on September 18,2002,the City and Owner entered intoan Annexation and

Development Agreement to set forth theiragreements in writing concerning the terms and

conditions of annexation of the Property to the City,the zoning of the Property under the

City'sMunicipal Code and the adopted and incorporated Zoning and Development Plan, as

well as the other conditions of the development of the Property, which Annexation and

Development Agreement was recorded in the records of the Garfield County Clerk and

Recorder on December 6,2002 as Reception No. 616083 (the"OriginalADA"); and

WHEREAS, the City and Owner have sinceentered into(i)the FirstAmendment to the

Original ADA, which FirstAmendment was recorded May 6,2004, as Reception No. 651648,

and (ii)the Second Amendment to the Original ADA, which Second Amendment was

recorded July26,2004 as Reception No. 656670,and (iii)the Third Amendment to the Original

ADA, which Third Amendment was recorded December 2,2010 as Reception No. 795138, and

(iv)the Amended and Restated Third Amendment to the OriginalADA, which Amended and

Restated Third Amendment was recorded August 16, 2011 as Reception No. 806719 (the

Original ADA, together with all subsequent, recorded amendments thereto is hereafter

referencedto as the "ADA"); and

WHEREAS, on August 9, 2004, Owner did record the finalplat of the firstphase of

development based upon the City'sapproval of Owner's applicationsfor Major Subdivision

and Major Development Permit applicationsas "Glenwood Meadows No. 2" in the records of

the Garfield County Clerk and Recorder's Office as Reception No. 657439 ("GM #2 Plat"),

which GM #2 Plat did subdivide the Property identifiedin the ADA (as Parcel A through

Parcel L) intocertainprivatedevelopment lots(Lot 1 through Lot 11) and certainpublic land

dedicationtracts(TractA through TractE);and

AFTER RECORDING,PLEASERETURN TO:
BALCOMB & GREEN,P.C.
ATTN: ThomasJ.Harterl,Esq.
818ColoradoAvenue
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WHEREAS, prior to and contemporaneous with the development of certain lots

pursuant to the City approvals within the GM #2 Plat,and as required by Section 16 of the

ADA, Owner did form such Metropolitan Districtsto undertake and complete the ADA

obligationsregarding complete satisfactionof alloff-sitepublic improvements, specifically

including (i)transportationand other infrastructureimprovements, as generallydescribed by

Section 12(b)through (f)of the ADA, as well as (ii)on-siteand off-sitepublic improvements

in accordance with Section 13 of the ADA pursuant to Major Development Application

approvals and conditions associatedwith GM #2,GM #3 and the saleof Parcel A Glenwood

Meadows Subdivision No. 1 to the City;and

WHEREAS, since the recordation of the GM #2 Plat and completion of the

development of certain lots as well as required public infrastructureimprovements and

dedications related thereto,Owner has applied, and the City has approved subsequent

resubdivisions and associated development approvals for various further projects and

corresponding plats ("GM #3 Plat" recorded on May 7, 2009 as Reception Nos. 767656 and

767657, "GM #4 Plat" recorded on October 28, 2009 as Reception No. 776958, the "Lot Line

Adjustment Platof GM #4" recorded on March 13,2012 as Reception No. 815777, and "GM #5

Plat" recorded on May 17, 2012 as Reception No. 818851), resulting in additional

development, public improvements, public dedicationsand property transfers;and

WHEREAS, the City and Owner desireto voluntarilyenter into thisMOU in relation

to the ADA to clarifyand confirm the statusof specifieddevelopment obligationsunder said

ADA.

AGREEMENT

A. PURPOSE: The purpose of this MOU is to memorialize the acknowledgements,

understandings and agreements of the Partieshereto as a result of the course of

performance pursuant to the ADA, as undertaken by Owner and City to date,and to

confirm that various references,rights,obligationsand provisions of the ADA have

been wholly or partiallysatisfied,rendered moot, lapsed, require update and

clarificationand/or otherwise arebest addressed through thisMOU.

B. OBJECTIVE: The objectiveof thisMOU is,upon execution and recordation in the

GarfieldCounty, Colorado Officeof the Clerk and Recorder's land records,to provide

noticeto allthatthe obligationsof GM, as Owner, pursuant to the OriginalADA, have

to the extent set forthherein,been undertaken and completed to the acknowledged

acceptance of the City of Glenwood Springs,Colorado.

C. IT ISMUTUALLY AGREED AND UNDERSTOOD BY THE PARTIES THAT:

2
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1. The second (2na)through fifth(56)paragraphs, inclusive,of Section2. "Zoning

Characteristics/Constraints/Requirements" of the ADA have been fully

satisfiedby Owner; to-wit:

A. Section2.,paragraph 2.,Surveyed Zoning May: A surveyed zoning map

dated 07-30-04consistentwith GM #2 Platwas submitted concurrent with

execution and recording of the GM #2 PlatAugust 9,2004.The surveyed

zoning map as submitted was subsequently incorporated into City

Zoning Maps.

B. Section 2.,paragraph 3.,Geological Hazards Map and Mitigation Plan:

Geological Hazards Mapping and Mitigation Plans were submitted,

reviewed and approved as part of the Glenwood Meadows Major

Development submittal dated July 3, 2003, Planning Item # 31-03.

MitigationPlan requirements were documented by the GM #2 Platnote

16 requiring conformance with ADA requirements regarding

geotechnicalmitigation.An identicalplatnote has been incorporated in

to allsubsequent Glenwood Meadows subdivisions,and shallcontinue to

be so included in allfuturerecorded platsof the Property,as required by

the ADA. Other requirements of geotechnical mitigation were

memorialized by the Intergovernmental Agreement for Public

Improvements dated July 29, 2004 by and between the City,Glenwood

Meadows Metropolitan District No. 1 and Glenwood Meadows

Metropolitan DistrictNo. 3 shallhereinafterbe known as "City GM IGA",

includingSection3.11requiringconstruction,operationand maintenance

of certaindebris flow management structures.The City acknowledged

acceptance of such PublicImprovements on October 16,2007.

C. Section 2.,paragraph 4.,Master Grading and Master Dramg:

Master Grading and Master Drainage Plans were submitted, reviewed

and approved as part of the Glenwood Meadows Major Development

submittal dated July 3, 2003, Planning Item # 31-03.Requirements for

Master Grading and Master Drainage were memorialized by the City GM

IGA and the Subdivision and Development Improvement Agreement

dated July 29, 2004 by and between the City and Weingarten Miller

Glenwood, LLC (hereinafter"WMG SDIA").

D. Section 2.,paragraph 5. Master UtilityPlan: Master UtilityPlans were

submitted, reviewed and approved as part of the Glenwood Meadows

Major Development submittaldated July 3,2003, Planning Item # 31-03.

Requirements for Master Utilitieswere memorialized by the City GM

IGA and theWMG SDIA.

3
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2. Pursuant to Section3."Non-SpecificAssessments/Credits/Fees-In-Lieuof School

Land Dedication", Sub-section a., paragraph 4 of the ADA, the City and

Glenwood Meadows establishedthe fulland complete obligationsof Glenwood

Meadows with respecttoon-siteand off-sitetraffic/transportationimprovements

and financialcontributionsas setforthin detailby Sub-sections(b),(c),(d),(e)

and (f)of Section12."Off-SiteTrafficImprovement Obligations"of the ADA. At

the time of re-subdivisionand/or development applicationwith respectto future

developments, Owner, or itsassignee,shall,as the soleremaining and ongoing

obligationunder said Section 12.of the ADA, remain responsibleforproviding

to City site-specificdevelopment proposal calculationsof estimated dailytraffic

tripsfor such development, as setforthby sub-section(a)of Section 12.Of the

ADA. Following arespecificreferencesinevidence of the foregoing,towit:

A. Section 12. (b) CDOT Access Permit: Owner, Districtsand City

cooperated in obtaining CDOT Access Permit and meeting allCDOT

requirements for the completion of Exit 114 Improvements. The

obligationsof the partiesfor the completion of Exit 114 Improvements

were furthermemorialized by the City GM IGA and the Contract dated

January 24, 2005 by and between the Colorado Department of

Transportation,Glenwood Meadows Metropolitan DistrictNo. 1 and the

City (hereinafter"CDOT Contract"),

B. Section12.(c)Midland Avenue and Eighth Street:Pursuant to the terms

of the City GM IGA, Section 3.1,the Districtswere required to provide

engineering plans and specificationsforthe 8thStreet& Midland Avenue

City Improvements and the City was required to complete certainCity

Improvements, which included Midland Avenue and Eighth Street,with

the Districts'City Payment of $2,350,000.Section3.2of the City GM IGA

confirms the Districtprovided plans and specificationsapproved by the

City forthe Midland Avenue and Eighth StreetImprovements.

C. Section 12. (d) Two roundabouts and other improvements at the

intersectionof Exit 114:Pursuant to City GM IGA Section3.10,and the

CDOT Contract, the Districtsprovided the necessary funding for the

design and construction of the Exit 114 Roundabouts and the City

completed acquisition of all rights-of way necessary for such

improvements. The roundabouts were completed in November 2005.

D. Section 12. (e)Midland Avenue Four Laning: Pursuant to the terms of

the City GM IGA, Section3.1,the City was required to complete certain

City Improvements, including Exhibit A, item 2, ifand when the City

4
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deems itappropriate,the widening of Midland Avenue. As stated in

Section3.1,"When the City Payment has been paid in full,allobligations

to complete the City Improvements, whether in the Service Plan or

elsewhere,shallbe deemed to be fullysatisfied...."The City Payment of

$2,350,000was made by the DistrictinAugust 2004.

E. Section 12.(f)Midland Avenue Access points: Pursuant to the terms of

the City GM IGA, Section 3.1,the Districts'were required to complete

and pay forthe DistrictImprovements listedon ExhibitB including item

4.which included new Midland Avenue accesspointsknown as East and

West Meadows Drive as included and reviewed and approved as part of

the Glenwood Meadows Major Development submittaldate July 3,2003,

Planning Item # 31-03.City GM IGA, Section 3.2 confirms the Public

Improvement plans and specificationswere approved by the City.

3. Section4."Conditions Precedent" of the ADA required the passage of thirty(30)

days or the resolutionof any legalproceedings,referenda or elections.No legal

proceedings, referendaor electionswere initiatedand the Conditions Precedent

hereof have been satisfiedwith the passage of thirty(30)days from execution of

the ADA.

4. Section 11. "Water Rights Dedication and Ditch StructureConveyance" of the

ADA regarding Owner's transfer and conveyance to City of applicable,

described water rights and interestsas assignment by Owner to City of all

ownership interestin and to the Atkinson Canal Company and itsassetsand

completion of design, construction and development of certain raw water

irrigationsystems toserve the Property and adjacentCity-owned lands,to-wit:

A. Water Rights Dedication and Ditch StructureConveyance: Water Rights

Dedication and Ditch StructureConveyance was completed pursuant to

the Assignment of Stock (Atkinson) and Quit Claim Deed (water rights)

dated August 5, 2004. Raw water irrigationplans were included in the

Master UtilityPlans thatwere submitted,reviewed and approved as part

of the Glenwood Meadows Major Development submittal dated July 3,

2003,Planning Item # 31-03.City GM IGA Section3.2confirms the Public

Improvement plans and specificationswere approved by the City.

Requirements for Water Irrigation Master Utilitieswere further

memorialized by theCity GM IGA Section3.12.

5
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5. Section 13. "On-Site Fedestrian/Off-Site Pedestrian Commitments,

TransportationDemand Management Commitment; and TransitCommitments"

of the ADA as follows:

A. Sub-sectiona. of Section 13. On SiteHard Trailhas been satisfiedwith

respectto the Major Development Application approvals associatedwith

GM #2 acrossTractsA, B and C of GM #2 Platand Major Development

Application approvals associatedwith GM #3 across Owner's Retained

Lot (Lot10C ofGM #3 Plat),to-wit:

(i) Section13.a.On SiteHard Trail:Pursuant to the terms ofthe City

GM IGA, Section3.1,the Districts'were required to complete and

pay for the DistrictImprovements listedon ExhibitB including

item 4. which included RivertrailImprovements and pedestrian

grade separationsacrossTractsA, B and C of GM #2 as included,

reviewed and approved as part of the Glenwood Meadows Major

Development submittal date July 3, 2003, Planning Item # 31-03.

Section 3.2 confirms such Public Improvement plans and

specificationswere approved by the City.Tracts A, B and C of

GM #2 were dedicated tothe City pursuant to theGM #2 Plat.

(ii) Pursuant to the Development and Subdivision Improvement

Agreement dated May 1, 2009 by and between the City and

Stonebridge Realty Advisors, Inc. and Owner recorded

05/07/2009,Reception # 767655 (hereinafter"Stonebridge DSIA")

paragraphs 3.1.26and 3.1.27.and the Public TrailEasement Deed

by Owner to City recorded 05/07/2009,Reception No. 767654, the

RivertrailImprovements for GM #3 Plat Lots 10 B and 10 C has

been satisfied.ADA Section13.a.requirements forthe following

other parcelswithin the Property are unaffectedby thisMOU, to-

wit: RFTA Park and Ride land described as Parcel A of the

Glenwood Meadows Minor Subdivision Plat recorded as

Reception No. 657438 and Lot 14 of GM #2 Plat.Responsibilityfor

completion of,or payment for,such other parcels'completing of

the Rivertrailis the sole responsibilityof the owner(s) of such

otherparcels.

B. Sub-sectionsb.On SiteSoftTrailand c.Off SiteRiver Trailof Section13.

of the ADA have been satisfiedin full pursuant to GM #2 Plat

development approvals,to-wit:

6
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(i) Section 13.b. On-Site SoftTrail: Section 13. a. of the ADA was

satisfiedpursuant to the terms of the City GM IGA, Section 3.1,

whereby the Districts'were required to complete and pay forthe

DistrictImprovements listedon ExhibitB includingitem 4.which

included a softtrailnear the debris flow mitigationstructuresas

included, reviewed and approved as part of the Glenwood

Meadows Major Development submittal date July 3, 2003,

Planning Item # 31-03. Section 3.2 confirms the Public

Improvement plans and specificationswere approved by the City.

(ii) Section 13. c. Off-SiteRivertrailContribution: Pursuant to the

terms of the City GM IGA, Section 3.1,the City was required to

complete certainCity Improvements, including ExhibitA, item 2,

which includes trailimprovements for Midland Avenue to

provide improved public accessto the Development. Pursuant to

the terms of the City GM IGA, Section 3.1, "When the City

Payment has been paid in full,allobligationsto complete the City

Improvements, whether in the ServicePlan or elsewhere,shallbe

deemed to be fullysatisfied...."The City Payment of $2,350,000

was completed upon inAugust 2004.

Pursuant to that certain Deed dated October 22, 2004 and

recorded on October 24, 2004 in the Garfield County Land

Records as Reception No. 662338, Owner transferredfee titleof

the "Wulfsohn East" parcel consistingof approximately 2.202

acres to the City,for certainconsiderationsand to provide the

required Rivertrailaccess east of the Development' thereby

satisfyingOwner's finalobligationfor the City'scompletion of

Rivertrailimprovements between Eighth and Midland and the

Community Center.

C. Sub-sectiond.of Section13.West Property Park and Ride of theADA has

been satisfiedby the transfer(by sale and dedication)to Roaring Fork

TransportationAuthority of "ParcelA" of the Minor Subdivision Platof

Glenwood Meadows No. 1,recorded on August 9,2004 in the records of

the GarfieldCounty Clerk and Recorder'sOfficeas Reception No. 657438

("GM #1 Plat"),pursuant to that certain Special Warranty Deed as

recorded on August 13,2004 as Reception No. 657814.

D. Sub-sectione.of Section13.East Property TransitCenter of the ADA as

relatesto "ParcelI" (now identifiedas Lot 10A, Lot 10B and Lot 10C of

the GM #3 Plat),has been satisfiedand alteredby agreements between

7
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the City and Owner, as evidenced by the development and platting

approvals associatedwith said GM #3 Plat,PlatNote 8 of GM #3 Plat,to-

wit:

a. Section 13. e. East Property Transit Center: Pursuant to the

Stonebridge SDIA Section 3, paragraph 3.1.1,the terms of the

Stonebridge SDIA (togetherwith GM # 3 Plat,Note 8 which

provides forthe reservationof a land forpotentialfuturegrant of

public easement to the City for use as a Bus Shelter),has been

amended and partiallysatisfiedby agreements of the City,Owner

and developer, Section 13. e. East Property Transit Center

requirements;complete satisfactionshalloccur upon the approval

of development applicationsfor Lot 10C and the determinations

of the City and GM as to the exerciseand other actionsregarding

the dedicationofsuch potentialfuturegrant ofpubliceasement.

6. Section 14. "Public Improvements/Geotechnical Mitigation Improvements and

Maintenance Obligations",Sub-sectiona.,and the lastparagraph of said Section

14. of the ADA regarding, respectively,"Specific Geotechnical Mitigation

Improvements Obligations",and preparation and deliveryby Owner to City of

the Master Drainage Plan and the Master Debris Flow MitigationPlan,have been

satisfiedin fullby constructionduring development approvals pursuant to GM

#2 Plat and preparation as deliveryof the requisiteMaster Plans as referenced,

to-wit:

A. Section 14.Public Improvements/Geotechnical MitigationImprovements

and Maintenance Obligations: Geological Hazards Mapping and

Mitigation Plans together with Master Grading and Master Drainage

Plans and other plans were submitted, reviewed and approved as part of

the Glenwood Meadows Major Development submittaldate July 3,2003,

Planning Item # 31-03.Mitigation Plan requirements were documented

by the GM #2 Plat note 16 requiring conformance with ADA

requirements regarding geotechnicalmitigation.An identicalplat note

has been incorporated into all subsequent Glenwood Meadows

subdivisions.The obligationto incorporatesuch platnote(s)in allfuture

subdivision, re-subdivision and development Plats, is an ongoing

obligation,unaffected by the provisions hereof.Other requirements of

geotechnical mitigation were memorialized by the City GM IGA

includingSection3.11requiringconstruction,operationand maintenance

of certaindebris flow management structures.Consistent with Section

3.11, the Districtsand the City entered into a Memorandum of

Understanding as of January 1,2009,providing forthe maintenance and

8
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cost sharing of such maintenance costs.The Districtsassess property

taxes and fees on allbenefittedand protected land and improvements,

and provide inspectionsand maintenance as contemplated by the ADA,

City GM IGA and the2009 Memorandum ofUnderstanding.

7. Section15."Open Space and Parkland Dedication" of the ADA regarding public

open space and parkland dedicationobligationshas been fullysatisfiedby the

platting and dedications pursuant to GM #2 Plat and, specifically,Owner

obligations,contingentupon City direction,for"rough grade" within "ParcelL"

(now identifiedas TractE,GM #2 Plat)have been eliminatedby the terms of said

Section15.of the ADA and the City'selectionnot to directsuch "rough grading"

prior to the commencement of constructionof "Parcel K" which include areas

now known as Lot 11C-A and Tract11C-A of GM #5 Plat),to-wit:

A. Section 15.Open Space and Parkland Dedication: All public Parkland

and Open Space dedicationobligationsfor the property included in the

ADA were undertaken by the Owner's dedication, and the City's

acceptance,of GM Plat#2 TractsA, B, D and E (formerlyknown as Parcel

L) consisting of approximately 210 acres as full,finaland complete

satisfactionof such public dedicationobligationspursuant to the GM #2

Plat.The City'scontingentand optionalrightto requestrough grading of

areas within "ParcelL" (now identifiedas Tract E, GM #2 Plat)required

City directionprior to the commencement of grading within "ParcelK"

(which includeareasnow known as Lot 11C-A and Tract11C-A of GM #5

Plat)and thereforexpired by the terms of said Section 15.of the ADA.

The City granted certaindevelopment approvals forLot 11C-A and Tract

11C-A of GM #5 Plat pursuant the Development and Subdivision

Improvement Agreement dated May 16,2012 by and between the City,

Glenwood Meadows Apartments 1, LLC, SteelePropertiesand Owner

recorded 05/17/2012,Reception #818856 ("Apartments 1 SIA"), together

with City excavation permit #12-0175.Initialgrading of portions of the

Property previously known as Parcel K commenced on or about July 2,

2012.

8. Section 16. "Establishment of Special District(s) and Owners

Association/Downtown Development Authority Incorporation Petition",Sub-

sections(a)and (c)of the ADA have been fullysatisfied;includingthe formation

and operation of the establishedGlenwood Meadows Metropolitan DistrictNos.

1,2 and 3. Following arespecificreferencesinevidence ofthe foregoing,to-wit:

A. Section16.(a)Establishment of SpecialDistrictformanaging debrisflow

mitigation function: The Service Plans for the Districtsincluding the

9
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management of debris flow mitigationstructureswas approved by the

City on August 21,2003 by Resolutions2003-17,2003-18and 2003-19.The

Districtswere formed by Findings,Order and Decree creatingGlenwood

Meadows Metropolitan DistrictsNo. 1,No. 2 and No. 3 on January 23,

2004 by the Garfield County DistrictCourt as recoded on 02/02/2004

Reception #'s 645900, 645901 and 645902. Other requirements of

geotechnical mitigation were memorialized by the City GM IGA

includingSection3.11requiringconstruction,operationand maintenance

of certaindebris flow management structures.Consistent with Section

3.11, the Districtsand the City entered into a Memorandum of

Understanding ("MOU") as of January 1, 2009, providing for the

maintenance and cost sharing of such maintenance costs.The Districts

assessproperty taxesand feeson allland and improvements benefitting

and protectedby structures,and provide inspectionsand maintenance as

contemplated by theADA, CityGM IGA and theMOU.

B. Section 16.(c) Petition for Inclusion to Downtown Development

Authority: The City and GM acknowledge satisfactionof this sub-

section.Following execution,deliveryand recordationof the ADA, the

City determined and directedthatthe Glenwood Meadows development

property would not be considered for inclusion in the established

Downtown Development Authority boundaries.

**
Signatures/notaryonfollowingpages

**

10
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THIS MEMORANDUM OF UNDERSTANDING isaccepted and acknowledged, as of

the date firstsetforthabove, by the Partieshereto as evidenced by theirrespectivesignatures
setforthbelow.

CITY: Cit of Glenwood S rin s,Colorado,

a hom ule municipality

Bf: Leo R. McKinney, May

By.:R<kixtUnsworth, City Clerk

GLENWOOD MEADOWS, LLC: Glenwood Meadows, LLC, a Colorado limited

liabili company, by itsManager: Dunrene

Ma ge ent,Inc.,a Color o corporation

By: obert Duncan Macgregor, President

STATE OF COLORADo )

)ss.

COUNTY OF .CLC 4, 1

The foregomg Memorandum of Understanding was acknowledged before me this

ay of \ , ,2013,by Leo R. McKinney, Mayor for the City of Glenwood

Springs,Colorado. , m

Witness my hand and officialseal.

My commission expires:,7 Itr,?

Notary Public

STATE OF COLoRAoo )

)ss.

COUNTY OF 1

The foregoing Memorandum of Understanding was acknowledged before me this

day of TL,L Ly. ,2013,by Robert Duncan Macgregor, as Presidentof Glenwood

Meadows, LLC.

Witness my hand and officialseal.

My commission expires: 7 /AA if

dd\
AUDREY ELLIS
"TC OF COLORADO

Notary Public NOTARY PUBLIC
n .4RYID#20034024415

11 nmissionExpiresJuly23,2015
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A S P E N   |   B U E N A  V I S T A    |   G L E N W O O D  S P R I N G S    |    L A M A R  

Post Office Box 790   |   Glenwood Springs, Colorado 81602   |    970.945.6546   |   BalcombGreen.com 

	
Chad	J.	Lee,	Esq.	

				Telephone	(970)	945-6546	
				clee@balcombgreen.com	

		
February 5, 2021 

Via E-mail to: 
Karl J. Hanlon, Esq. 
Glenwood Springs City Attorney 
201 14th Street, Suite 200 
Glenwood Springs, CO  81601 
kjh@mountainlawfirm.com  
 

Re: Glenwood Meadows / BLD Group 
 Applications for a Major Site Architectural Review and Minor Subdivision 

 
Dear Karl: 
  

Thanks for your call last week to discuss the BLD Application for 300 commercial apartments on 
Lots 11C-B and 11C-C in Glenwood Meadows.  We have already responded to City Staff’s inquiry 
regarding traffic impacts.  You expressed additional concerns with primarily the capacity of the wastewater 
system, but also the traffic capacity at the site and requested that we provide you with our understanding 
of the entitlements at the property.  The documents are clear in our opinion.  The Lofts units are located 
within the mixed-use zone and do not count towards the 475 maximum unit count on the RH zoned 
portion of Glenwood Meadows identified in the ADA as Parcels B, J, and K.  
 

The 2002 Annexation and Development Agreement establishes zoning districts for Glenwood 
Meadows.  Development entitlements are set forth in the zoning for each parcel.  But there are also specific 
density caps for certain areas.  For example, there was a density cap on commercial square footage for the 
C-1 and C-2 areas. This limit was later modified by the Fourth Amendment to the ADA.  There is also a 
density cap on residential units within the R-3 area (now RH), which states “Owner agrees not to plan, 
develop, construct or sell more than 475 residential dwelling units (subject to the provisions of Section 
9(c)(i) below) within Parcels B, J, and K.”  (ADA § 9(c)).  Section 9(c)(i) states that “no more than three 
hundred (300) of the total residential dwelling units permitted hereunder shall be commercial apartment 
rentals as “apartments” are now or may hereafter be defined in the City’s Municipal Code.”   
 

Attached is the original parcel map attached to the ADA, together with the surveyed zoning map 
produced and provided to the City in 2004.  This clearly shows that the 475 dwelling unit cap only applies 
to the R-3 (now RH) parcels.  It does not apply to the mixed-use parcels (E, F, and G), which is where the 
Lofts were constructed. The Lofts were constructed in the mixed zone district which had a minimum 
requirement for residential units, presumably to incentivize residential within the mixed-use district.  This 
apparently worked.  System impact fees were required and paid for the Lofts apartments pursuant to the 
City Code to offset the impacts on the City’s infrastructure. 
 

The Fourth Amendment to the ADA in 2015 further reinforced this understanding.  It states that 
a maximum of 300 commercial rental units be constructed within the R-3 district, but that this cap does 
not include the 60 affordable units developed as part of the Glenwood Green project.  Further “Nothing 
herein is intended to alter, amend, or increase the Original ADA maximum number of all residential 
dwelling units (475) as set forth and described in Section 9.c. of said Original ADA.”  (Fourth Amendment 
§ I(A)).  As stated above, Section 9.c. of the Original ADA permits up to 475 residential dwelling units 
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within Parcels B, J, and K, zoned R-3 (see attached map), and later rezoned by the City to RH.  The Lofts 
clearly do not count towards the 475 unit cap within the RH district in the Meadows. 
 

The ADA requires that any “future impact fees, surcharges, special permit fees, special taxes or 
assessments, development fees or tap fees, and other items not addressed by this Agreement shall be 
exacted uniformly and non-discriminatorily on the Property and as exacted throughout the City.”  (ADA 
Paragraph 3(a), emphasis added).  The City Code sets forth uniform system improvement fees to offset 
the cost of development.  These fees were recently reviewed in 2015, and as of 2021 are now over $11,000 
per EQR.  We understand the City is again considering these fees. Based on today’s fees, a rough 
calculation of the water and sewer system impact fees produced by this project is close to $2 Million. This 
represents this project’s only required contribution toward the impacts of this development on the City’s 
water and sewer infrastructure. 
 

As you know, Colorado law prohibits the imposition of any discretionary condition on a land use 
application unless the condition is based upon a duly adopted standard that is sufficiently specific to ensure 
the condition is imposed in a “rational and consistent” manner.  C.R.S. § 29-20-203.  The entire purpose 
of the City’s 2015 review of system impact fees is to ensure those fees were rational and consistent with 
the, and roughly proportionate to, the impact of certain types of development on the City’s infrastructure.  
As stated in the Application, and in the letter to Staff on January 8, Applicant is fully committed to paying 
the City’s uniformly required impact fees like any other developer within the City.  Please call me if you 
would like to discuss.   
 
       Sincerely, 
        

BALCOMB & GREEN, P.C. 
 

By:      
        Chad J. Lee, Esq. 
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200 0 200 400 600 800 Feet

C  L  A  R  I  O  N

Glenwood Meadows
March, 2002

-Conceptual Plan

Commercial/Mixed-Use

Open Space (20%+ slope)

Residential-
Total:  490,000 square feet

- Total:  214.5 Acres  (Open Space & Park Land)
Total:  475 Units

Total Site= 345 Acres

Program

Residential 
Neighborhood

Open Space  Hospitality

Commercial
Mixed-Use

Commercial

Mixed-Use 
Campus 

Community
Center

M.O.C. Commercial

Residential 
Neighborhood

Parcel A:  20 Acres

Parcel B:  11 Acres Parcel C:  11 Acres
Parcel D:  12 Acres

Parcel H:  13 Acres

Parcel F:  7 Acres

Parcel I:  10 Acres

Parcel K:  17 Acres

Parcel J:  17 Acres

Parcel L:  214.5 Acres  (62%)

Residential 
Neighborhood

Mixed-Use
Parcel E: 7.5 Acres

Parcel G:  5 Acres
Mixed-Use

Open Space  

Park Land

Park Land

Note:  Parcels include all road rights-of-way 
from Wulfsohn and Market Streets and open space 
setbacks from Midland Ave.
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