AGENDA

CITY OF GLENWOOD SPRINGS
Planning and Zoning Commission
Regular Meeting
MAY 10, 2021
Council Chambers, First Floor
101 W. 8™ STREET
6:00 PM

1 Meeting Attendance Instructions

A. You are invited to a Zoom webinar.
When: May 10, 2021 06:00 PM Mountain Time (US and Canada)
Topic: May 10 Special Planning and Zoning Meeting

Please click the link below to join the webinar:
https://us02web.zoom.us/j/88304119503?pwd=NGVxNTZPRTIvb2NSaGFmaEVHYk1Qdz09

Passcode: 736278
Or One tap mobile :
US: +12532158782,,88304119503#,,,,*736278# or +13462487799,,883041195034,,,,*736278#

Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 253 215 8782 or +1 346 248 7799 or +1 669 900 6833 or +1 301 715 8592 or +1 312 626 6799 or +1
929 205 6099

Webinar ID: 883 0411 9503
Passcode: 736278

International numbers available: https://us02web.zoom.us/u/kdrNmaanPp

2 Rollcall
3 Comments from citizens appearing for items not on the agenda
4  Continued Items

A. Planning File 08-21- Consideration of an Amendment to a Development Agreement for a Minor Site/Architectural Plan review
for Caverns Village (Continued from the April 27, 2021 meeting)
5 New Items
A. Workshop - Joint Meeting with the Downtown Development Authority to discuss downtown land use matters including
promoting vitality, ground floor uses, strengthening design standards.

B. Workshop - Discussion with the City Attorney regarding land use, quasi-judicial powers and decision making, ex parte
communications, and other general procedural matters.
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https://us02web.zoom.us/j/88304119503?pwd=NGVxNTZPRTlvb2NSaGFmaEVHYk1Qdz09
https://us02web.zoom.us/u/kdrNmaanPp

C. Planning File 12-21 - Appeal of a Community Development Director Decision to not accept/process a Major
Site/Architectural Plan Review application and a Minor Subdivision application due to the proposal exceeding the
maximum number of multi-family residential apartment units allowed by the Glenwood Meadows Annexation and
Development Agreement and Zoning and Development Plan.

6 Commissioner Comments
7 Director Comments

8 Adjournment
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Planning and Zoning Commission Report

Date: May 10, 2021
To: Planning and Zoning Commission
From: Gretchen Ricehill, Assistant Director of Economic and Community Development

Planning File 08-21- Consideration of an Amendment to a Development Agreement for a Minor
Site/Architectural Plan review for Caverns Village (Continued from the April 27, 2021 meeting)

Subject:

Consideration of an Amendment to a Development Agreement for a

REQUEST Minor Site/Architectural Plan review for Caverns Village.
APPLICANT Doug Pratte, The Land Studio

OWNER Caverns Village LLC

LOCATION 280 Centennial St

ZONE RE- Resort

North: Interstate

South: Commercial/office; outside storage (CDOT): city park
East: Interstate; Commercial; Hotel

West: Commercial; Hot Springs

SURROUNDING LAND USES

LOT SIZE 42,722 Square Feet (0.98 acres)

ACTION ITEMS
Consideration of an amendment to a Development Agreement for a mixed-use building to allow the
conversion of four apartment units into four hotel units.

BACKGROUND
At its April 27, 2021 meeting, the Planning & Zoning Commission heard staff and applicant presentations. No
one from the public was present to comment about the application.

The Commission continued the hearing to May 10, 2021 to allow for receipt of public comment. None has
been received at the writing of this report.

PROJECT SUMMARY
See attached 4-27-2021 Staff Report.

REVIEW CRITERIA AND STAFF ANALYSIS
See attached 4-27-2021 staff report.

REVIEWING AGENCY COMMENTS
None received.

ACTION ITEMS & STAFF RECOMMENDATIONS
Refer to pages 3 and 4 of the 4-27-2021 staff report.

Suggested Findings:
Refer to pages 3 and 4 of the 4-27-2021 staff report.
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Planning and Zoning Commission Report

Date: April 27,2021

To: Planning and Zoning Commission

From: Gretchen Ricehill

Subject: #08-21- Amendment of a Development Agreement — Caverns Village

REQUEST Consideration of an amendment to a development agreement for a
mixed-use building that included ground floor offices and 19
multifamily apartment units. The Amendment requests conversion
of 4 apartment units into 4 hotel units.

APPLICANT Doug Pratte, The Land Studio
OWNER Caverns Village, LLC

ZONE RE-Resort

LOCATION: 280 Centennial Street

L1, B2 North Glenwood Center
Parcel 2185-092-02-001

SURROUNDING LAND USES North: Interstate Highway 70

South: Commercial/Office; outside storage (CDOT); city park
East: Interstate Highway 70; Commercial; Hotel

West: Commercial; Hot Springs

LOT SIZE 42,722 square feet, 0.98 acres

ACTION ITEMS
Action 1:
Consideration of an amendment to a Development Agreement for a mixed-use building to allow the
conversion of four apartment units into four hotel units.
Staff recommends approval with suggested findings and conditions on page 3 and 4, and suggested
conditions on page 4 of this report.

Background & Project Description
In 2020, the Planning and Zoning Commission conditionally approved the construction of Caverns
Village, a three story, mixed use building that included 9,000 square feet of ground floor office space
and 19 multifamily apartment units. The Commission also approved the condominiumization of the
building into 2 units: the first unit is ground floor offices which will be owned by the Colorado
Department of Transportation, and the second unit is 19 multifamily apartments on the upper floors
which will be owned by Caverns Village.

On April 23, 2020, Steve Beckley, manager of Caverns Village, LLC and the City of Glenwood Springs
entered into a Development Agreement to memorialize actions taken by the Planning and Zoning
Commission. The agreement is attached to this report.

On August 20, 2020, Mr. Beckley entered into a Master Deed Restriction agreement in which he
voluntarily agreed to rent 15 of the 19 apartments to qualified residents and to charge no more

1
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than the maximum established by the Colorado Housing and Finance Authority for 120% of the
Garfield County area median income (AMI). The average rent for the 15 units in the master deed
restriction program cannot exceed 100% of the Garfield County AMI.

As indicated in the application materials at the time, and verbal representations made at the
hearing, the remaining 4 apartments were to be free market rent apartment units.

Mr. Beckley requests an amendment allowing him to convert the 4 free market residential units
into 4 hotel units.

Hotel Versus Short-term Rental
The Caverns Village is located in the Resort (RE) zoning district where hotels and short-term rentals
are permitted uses.

Hotel, Motel, Hostel, or Lodge is defined as:

A building or group of buildings where transient lodging is offered in bedrooms, sleeping rooms, and
dwelling units. The building or buildings may include accessory facilities such as parking,
restaurants, meeting rooms, on-site check in lobbies, recreation areas or similar facilities commonly
associated with lodging. The term hotel/motel does not include Bed and Breakfast, Short-Term
Rental, or an Accessory Tourist Rental.

Short-Term Rental is defined as:

The rental of an entire dwelling unit for monetary consideration for a period of time less than 30
consecutive days, not including a bed and breakfast, residency unit, boarding or rooming house, or
hotel, motel, hostel, or lodge. This definition does not include offering the use of one’s property
where no fee is charged or collected.

Further, Section 070.030.030(e)(9) includes the following use-specific requirements and standards
for short-term rentals which apply to any residential unit within the city:
e |n a multifamily building under single ownership, no more than 10% but at least one unit
may be permitted as a short-term rental.
e Ashort-term rental unit shall be located a minimum of 250 feet from any other short-term
rental unit. Note: this 250 foot limitation does not apply to multifamily buildings under
single ownership.

Staff determined that as a mixed use, condominiumized building in what will be two separate
ownerships, Caverns Village does not meet the short-term rental definition or its use-specific
restrictions regarding multifamily buildings.

Review Process

According to section 070.060.030(i)(4)-Post-Decision Actions and Limitations, any modification of
an approved plan, permit, or condition of approval requires a new application submitted and
reviewed in accordance with the full procedure applicable to the original application. In this case,
Caverns Village originally was a Minor Site Architectural Plan application which was reviewed and
decided upon by the Planning and Zoning Commission. Therefore, the Commission will be the
deciding body regarding the requested Amendment. City Council will hear this item only if there is
an appeal.
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Analysis
The Amendment alters the approved uses noted in the site/architectural plan application therefore
staff analyzed how the proposed conversion of 4 apartments into hotel units conformed to the
following site/architectural criteria:
e The requested site/architectural plan amendment is consistent with the general purpose
and intent of this Code.

0 The proposed hotel use is allowed in the Resort zoning district and is therefore
consistent with the general purpose and intent of the Code.

e The site/architectural plan amendment is consistent with the dimensional, design,
development, and all other standards of this Code.

0 The hotel use does not affect the exterior building design, or other dimensional,
design and development standards of the Code.

e The site/architectural plan amendment is consistent with any previously approved plat,
PUD, or any other precedent land use approval.

0 The owner is requesting an amendment of the Caverns Village Development
Agreement pursuant to the formal review process outlined in Section
070.060.030(i)(4).

e The site/architectural plan is consistent with the Comprehensive plan and other adopted
City policies and plans.

0 According to the Comprehensive Plan Future Land Use Map, the Caverns Village
property is designated as Commercial which provides for a wide range of general
retail goods and services for both regional and local markets, in attached and
freestanding structures. Hotel uses are consistent with this classification.

COMMENTS
Because this application did not involve construction or modifications to approved floor plans, it
was not referred to the City’s Engineering, Building, Fire, or Public Works departments for
comment.

The Amendment was noticed as required in section 070.060.030(f). No public comments were
received as of the writing of this report.

ACTION ITEMS AND STAFF RECOMMENDATIONS
Section 070.060.030(g)(1)d outlines the review and decision procedures for applications being
considered by the Planning and Zoning Commission and/or City Council. The Commission may
approve, approve with conditions, or deny the application based on the applicable approval criteria
listed in the application-specific procedures. The Commission may also continue the hearing to with a
request for specific additional information.

Action 1:

Consideration of an amendment to a Development Agreement for a mixed-use building to allow the
conversion of four apartment units into four hotel units.

Staff recommends approval with suggested findings on page 3 and 4, and suggested conditions on
page 4 of this report.

Suggested Findings
1. The Amendment is consistent with the general purpose and intent of this Code;
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The Amendment is consistent with the dimensional, design, development, and all other
standards of this Code;

Following Planning and Zoning Commission approval, the Amendment will not conflict with
precedent land use approvals; and

The Amendment is consistent with the Comprehensive Plan and other adopted City policies
and plans.

Recommended Conditions

1.

The applicant/owner shall comply with all verbal representations made in the public hearing, as
outlined in all application materials, and/or as revised per conditions herein and approved by
the Planning and Zoning Commission or the Community Development Director.

The owner shall enter into an amended Development Agreement to memorialize the approved
change of use. The terms and conditions of the current Development Agreement, recorded at
Reception #950360, shall remain in full force and effect.
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Caverns Village

Request for Amendment of existing Development Agreement.

The Caverns Village project was developed primarily to provide a more affordable
housing options for our workforce at Iron Mountain Hot Springs, Glenwood Caverns
Adventure Park, and Colorado Department of Transportation. The project was initially
scoped to have (15) deed restricted ‘affordable’ housing units and (4) short-term rental
units. The economics of the project predicated this mix, which was supported by the
previous housing code where 25% of the residence could be short-term rentals. With
the recent change in policy reducing the short-term rental percentage to 10% the
economics of the project are unsustainable. We are requesting to convert (4) of the
units to hotel units to allow for short term rentals and to maintain the economics of the
project.
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Planning and Zoning Commission Report

Date: May 10, 2021
To: Planning and Zoning Commission
From:
Subject: Worksho.p - Joi.nt Meeting with th.e Downtown Development Autho.rity to .discuss downtown land use
matters including promoting vitality, ground floor uses, strengthening design standards.
REQUEST NA
APPLICANT NA
OWNER NA
LOCATION NA
ZONE NA
SURROUNDING LAND USES NA
LOT SIZE NA

ACTION ITEMS
None.

BACKGROUND

This is a general discussion with representatives of the Downtown Development Authority regarding
downtown land-use related issues including:

* |deas to promote vitality, such as maintaining or requiring ground floor retail uses;

* Strengthening design standards applicable to buildings in the commercial core; and

* ldeas to encourage or require upper floor residential uses.

During the ANB Bank hearing Commissioners and Council expressed frustration that there were no tools in
the land use code to preserve, encourage, or require ground floor sales tax generating uses along Grand
Avenue. Commissioners and Council recognized that local retail businesses help provide a unique sense of
identity and set Glenwood Springs apart from other resort communities. Additionally, some Commissioners
and Council commented that multistory buildings should reserve a certain percentage of the upper floors for
residential uses.

For discussion purposes staff offers the following ideas which need to be assessed for impact on existing
building owners, for legality, and for unintended consequences.

Requiring that non-residential proposals over 2,500 square feet to be a special use review in the Downtown
Core. This would allow consideration of how the proposed use among other things is compatible with the

surrounding neighborhood.

Limiting formula businesses within the downtown core or requiring a formula business to contribute to the
downtown character and economy.

When a parcel is located along Grand Avenue within the underlying M2 (commercial core) zoning district, one
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of the following must be met:

A. 50% of the nonresidential groundfloor area of a proposed commercial building shall be legally
restricted by the owner to uses that will generate sales tax revenues for the city;

B. The proposed building is a redevelopment project that will result in the abandonment of a legal
nonconforming use;

C. 50% of the residential floor area within the building shall be deed restricted by the owner to be
affordable; or

D. The proposed building or use is a redevelopment of a property which has caused significant
problems for adjacent neighborhood(s), such as, but not limited to, graffiti, vagrancy, noise, or other
similar deleterious impacts to the quiet enjoyment of neighboring properties.

Finally, there was some concern expressed during the ANB review that the non-residential and mixed use
design standards did not go far enough to require that new buildings maintain the historic character of the
downtown. The Commission and DDA should consider newer downtown building construction and discuss
specific likes/dislikes or successes and failures which will help staff craft or strengthen the design standards.

PROJECT SUMMARY
NA

REVIEW CRITERIA AND STAFF ANALYSIS
NA

REVIEWING AGENCY COMMENTS
NA

ACTION ITEMS & STAFF RECOMMENDATIONS
NA

Suggested Findings:
NA
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Planning and Zoning Commission Report

Date: May 10, 2021
To: Planning and Zoning Commission
From:

Workshop - Discussion with the City Attorney regarding land use, quasi-judicial powers and decision

Subject: making, ex parte communications, and other general procedural matters.
REQUEST NA
APPLICANT NA
OWNER NA
LOCATION NA
ZONE NA
SURROUNDING LAND USES NA
LOT SIZE NA

ACTION ITEMS
NA

BACKGROUND
This is a general workshop and discussion with the City Attorney regarding land use, quasi-judicial powers and
decision making, ex parte communications, and other general procedural matters.

PROJECT SUMMARY
NA

REVIEW CRITERIA AND STAFF ANALYSIS
NA

REVIEWING AGENCY COMMENTS
NA

ACTION ITEMS & STAFF RECOMMENDATIONS
NA

Suggested Findings:
NA
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Planning and Zoning Commission
Special Meeting Staff Report

Date: May 10, 2021

To: Planning and Zoning Commission

From: Trent L. Hyatt, Senior Planner

Subject: Planning File #12-21 — BLD Group, LLC Appeal
REQUEST Appeal of Community Development Director Decision to not

accept/process a Major Site/Architectural Plan Review
application and a Minor Subdivision application due to the
proposal exceeding the maximum number of multi-family
residential apartment units allowed by the Glenwood
Meadows Annexation and Development Agreement and
Zoning and Development Plan (ADA).

APPLICANT BLD Group, LLC

OWNER Glenwood Meadows, LLC

LOCATION TBD Waulfsohn Drive and Flat Tops View Drive (PINs: 2185-
041-41-003 and 2185-041-41-002)

ZONE Residential High-Density (RH) District (R/3 per
GMADAZDP)

SURROUNDING LAND North: Mixed use (multi-family residential and commercial)

USES South: Open space/trails

East: Multi-family residential

West: Vacant

LOT SIZE Approximately 49.41 acres (27.5 acres proposed for
development)

ACTION ITEM:

As per Section 070.060.070(c)(2) and Table 060.1: Summary of Development Review Procedures,
the Planning and Zoning Commission (Commission) is the deciding body for appeals of
administrative decisions related to the of the Glenwood Springs Municipal Code (Code). The
subject decision and related action item are discussed in further detail below.

Action 1 - Appeal — of a Community Development Director Decision to not accept/process a
Major Site/Architectural Plan Review application and a Minor Subdivision
application due to the proposal exceeding the maximum number of multi-family
residential apartment units allowed by the Glenwood Meadows Annexation and
Development Agreement and Zoning and Development Plan.

Staff recommendation: N/A, see details below.

1of3
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BACKGROUND/ANALYSIS

Proposal

On December 28, 2020, the applicant, BLD Group, LLC, submitted a Major Site/Architectural
Plan Review application related to the construction of 300 multi-family apartment units on Lots
11 C-B (PIN: 2185-041-41-003) and 11 C-C (PIN: 2185-041-41-002) of the Glenwood Meadows
Subdivision No. 6. On January 26, 2021, the applicant supplemented the original submittal with
a Minor Subdivision application.

Thereafter, Assistant City Manager/Community Development Director Jenn Ooton provided the
attached letter, dated February 26, 2021, but sent to the applicant on March 1, 2021 outlining the
City’s interpretation of various stipulations outlined in the 2002 ADA and subsequent amendments
(specifically the Third and Fourth) thereto limiting the number of residential units in the Glenwood
Meadows development to a total of 475, of which only 300 can be constructed as apartments.
Ultimately, the City recommended the applicant submit an amendment to the ADA in order to
move forward with their original request.

On March 8, 2021, the applicant submitted an appeal of the Director’s decision outlined in the
February 26 letter. Said letter outlines the applicant’s disagreement with the City’s interpretation
and their position that the unit and apartment counts outlined above only apply to certain zone
districts/properties outlined in the ADA. Their response letter and supporting documentation is
also attached for your review.

Review Guidance and Appeal Criteria
Section 070.060.070(c)(3)e.1 of the Code provides review guidance/decision criteria the
Commission should use for the Appeal as outlined in italics below.

I. The facts stated in the application, as presented by the appellant and/or the Director;

ii. The requirements and intent of the applicable standards from this Code compared to the
decision that is being appealed;

iii. Consistency with the Comprehensive Plan.

ACTION ALTERNATIVES AND STAFF RECOMMENDATION:

Section 070.060.070(c)(3)e allows the Commission to “affirm, reverse, or amend...” the
decision/interpretation made by the Community Development Director. Additionally, the
Commission “may reverse a previous decision in whole or in part, or may modify the order,
requirement, decision, or determination appealed from.” Finally, the Commission also has the
ability to “attach conditions of approval on any appeal to ensure the health, safety, and welfare of
the city.”

Action 1 - Appeal — of a Community Development Director Decision to not accept/process a
Major Site/Architectural Plan Review application and a Minor Subdivision application due to the
proposal exceeding the maximum number of multi-family residential apartment units allowed by
the Glenwood Meadows Annexation and Development Agreement and Zoning and Development
Plan.

20f3
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Staff recommendation: As per Section 070.060.070(c)(3)c.3 of the Code, staff does not provide
a formal recommendation for Appeal applications and only confirms completeness of the
application.

30f3
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CITY OF

GLENWOOD
= SPRINGS

Jenn Ooton, Asst. City Manager = 101 West 8" Street
(970) 384-6404 (o) Glenwood Springs, CO 81601
Chad J. Lee

Balcomb and Green
Post Office Box 790
Glenwood Springs, CO 81602

Feb. 26, 2021

Dear Mr. Lee:

This letter will serve as notice to your client BLD Group and Glenwood Meadows LLC that the City is unable to
process their major site architectural review submitted December 29, 2020 and minor subdivision application
and revised major site/architectural review application submitted on January 26, 2021 (the “Application”) at
this time because it exceeds the residential unit limits established for the Glenwood Meadows Development.
We have reached this conclusion after careful review of the Annexation and Development Agreement, as
amended (the “ADA”), the Application, your letter of February 5, 2021, and in consultation with the City
Attorney’s office. In addition, we also reviewed the written minutes as well as the recording from
proceedings in front of the Planning Commission and City Council regarding the Third and Fourth
Amendments to the ADA.

The original ADA signed in 2002 created a comprehensive planning and development plan for the Glenwood
Meadows Development. The original ADA limited development to 475 residential units, only 300 of which
could be apartments and required that at least 20 units of the 475 be constructed in the mixed-use districts.
The 3™ and 4t Amendments processed by Glenwood Meadows LLC as owners of portions of Glenwood
Meadows altered the terms of the original ADA and created ambiguity as to how and where and how much
residential development could occur in Glenwood Meadows.

In our review of the staff presentations for the 3" Amendment it is clear Staff believed that the 475
residential units (or “unit cap”) applied development wide. The 3" Amendment attempted to change the 300
units from applying development-wide to only applying to the R3 Zone Districts. If this were the case then the
amendment to the ADA should have been signed by all of the owners within the development not just
Glenwood Meadows LLC since it was a material change to all the property owners rights under the
agreement. Similarly, the 4" Amendment was styled as only affecting Glenwood Meadows LLC’s properties
but also impacted the entire development.

The City recognizes that Glenwood Meadows, LLC’s position is that there are no limits on residential
development in the mixed use and commercial zone districts of Glenwood Meadows and thus the Lofts
development does not impact the caps. The City concurs with your position that the 60 units in Glenwood
Green does not count against any residential or apartment cap under the ADA. At this time the City believes
the best course of action is to run a concurrent annexation amendment to clearly define, in plain language,
the expectations of the parties moving forward. This would necessarily include all owners of property subject
to the ADA as well as all of the landowners in the Glenwood Meadows development. It is in everyone’s
interest to clarify and resolve these issues with an amended and restated ADA.

Sincerely,
Jennifer éoton
Assistant City Manager, Economic and Community Development
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‘:Ici BALCOMB&GREEN

WATER LAW | REALESTATE | LITIGATION | BUSINESS EST2 1953

Chad J. Lee, Esq.
Telephone (970) 945-6546
clee@balcombgreen.com

March 8, 2021
Via E-mail to:
Jennifer Ooton, Assistant City Manager
City of Glenwood Springs
Economic and Community Development
101 West 8t Street
Glenwood Springs, CO 81601

jenn.ooton(@cogs.us

Re: Appeal of Director’s Decision Not to Process the Major Site / Architectural
Review Application of Glenwood Meadows Submitted by BLD Group

Dear Ms. Ooton:

As you know our client BLD Group submitted a major site/architectural review application on
December 29, 2020 and a minor subdivision application on January 26, 2021 for 300 residential apartment
units in the RH Zoned area of Glenwood Meadows (“BLD Application”). The narrative from the BLD
Application is attached as Exhibit A. After submitting the application, we responded to Staff’s request for
further traffic information on January 8, 2021 (Exhibit B). Additionally, after speaking to the City Attorney
we responded with another letter on February 4, 2021 (Exhibit C). Last week, we received your letter
dated February 206, but transmitted to me by email on March 1, 2021 (“Staff’s Letter”) containing various
interpretations of the Glenwood Meadows Development Agreement (“ADA”). This is an appeal of those
interpretations pursuant to Glenwood Springs Development Code (“Development Code”) Section
070.060.070(c).

Staff’s Letter stated the City was unable to process the BLD Application because it “exceeds the
residential unit limits established for the Glenwood Meadows Development.” We are puzzled by this
interpretation. This interpretation is contrary to the plain language of the ADA, which is clear that the
475 unit cap applies only to the RH zoned property (consisting of parcels originally named Parcels B, ],
and K), and of those 475 units, only 300 may be apartments. These limits do not apply to other areas of
Meadows, including the Lofts which are located in the ADA Mixed Use Zone (now zoned M2). We are
appealing (1) the administrative decision that the proposed application exceeds the residential unit limits
established for the Glenwood Meadows Development and (2) City’s requirement that the Annexation and
Development Agreement for Glenwood Meadows, LLC Annexation (“ADA”) (Exhibit D) be amended.

I. 475 Residential Unit Cap Applies Only to RH Zoned Parcels

The Staff Letter claims the original ADA limited development within the entirety of Glenwood
Meadows to 475 residential units, only 300 of which could be apartments. This is contrary to the plain
language of the ADA, which specifically applied this limitation only to Parcels B, ], and K:

(c) Density Cap. Notwithstanding the zoning designation of the Property as ... (ii) an R-3
Residential zoning district (Parcels B, J and K of the Plan), Owner agrees not to plan, develop,
construct or sell more than 475 residential dwelling units ... within Parcels B, J, and K.”
(emphasis added).

ASPEN | BUENA VISTA | GLENWOOD SPRINGS | LAMAR

Post Office Box 790 | Glenwood Springs, Colorado 81602 | 970.945.6546 | BalcombGreen.com
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Staff should be well aware of the structure of the ADA and the Glenwood Springs Development
Code. The 2002 Annexation and Development Agreement establishes zoning districts for Glenwood
Meadows. Development entitlements are set forth in the zoning for each parcel. But there are also specific
density caps for certain areas. For example, there was a density cap on commercial square footage for the
C-1 and C-2 areas. This limit was later modified by the Fourth Amendment to the ADA. There is also a
density cap on residential units within the RH (formerly R-3) area, which states “Owner agrees not to plan,
develop, construct or sell more than 475 residential dwelling units (subject to the provisions of Section
9(c)(i) below) within Parcels B, ], and K.” (ADA § 9(c)). Section 9(c)(i) states that “no more than three
hundred (300) of the total residential dwelling units permitted hereunder shall be commercial apartment
rentals as “apartments” are now or may hereafter be defined in the City’s Municipal Code.”

The 475 residential units and 300 apartments limitations in the RH zone are reiterated and
confirmed by the Zoning and Development Plan section of the ADA, Section X. Development Standards:
Residential Neighborhoods (R-3), paragraph C. 2.: “Out of the 475 residential units, a maximum of 300
apartments shall be provided”. Although other Zoning and Development Plan Development Standards
for Mixed Use Campus and Hospitality include certain use limitations, no other sections reference
limitations on residential units.

Attached is the original parcel map attached to the ADA (Exhibit E), together with the required
surveyed zoning map produced and provided to the City in 2004 (Exhibit F) and incorporated into City
Zoning Maps. The original parcel map Residential zone is shown in yellow, Parcels B, ] & K. The
“Program” or legend clearly shows that the yellow Residential areas 475 units cap only applies to the
Residential Neighborhood zoned R-3 (now RH) parcels. It does not apply to the mixed use parcels (E, I,
and G), which is where the Lofts were constructed. The Lofts were constructed in the mixed zone district
which had a minimum requirement for residential units to require residential within the mixed use district.

The Fourth Amendment to the ADA in 2013 further reinforced this understanding (Exhibit
G). The last Sentence of the Fourth Amendment § I(A)(iii) states: “Nothing herein is intended to alter,
amend, or increase the Original ADA maximum number of all residential dwelling units (475) as set forth
and described in Section 9.c. of said Original ADA.” . As stated above, Section 9.c. of the Original ADA
permits up to 475 residential dwelling units within Parcels B, |, and K, zoned R-3 (see attached map), and
later rezoned by the City to RH. The Lofts clearly do not count towards the 475 unit cap within the R-3
(now RH) district in the Meadows.

II. 300 Apartment Cap Applies Only to RH Zoned Parcels

Likewise, there is no ambiguity regarding the applicability of the 300 apartment cap, which only
applies to the R3 (now RH) zone district. Staff’s letter asserts the intent of the 34 and 4% amendments
was to change this cap from applying Meadows-wide to only the RH district. The Third Amendment did
not attempt to change the applicability of the 300 apartment limitation but rather confirmed the parties’
understanding of these provisions in the ADA (Exhibit H).

Section 9(c)(i) of the ADA contained the following provision:

“... Finally, the City and Owner agree that no more than three hundred (300) of the total
residential dwelling units permitted hereunder shall be commercial apartment rentals as
“apartments’ are now or may hereafter be defined in City’s Municipal Code.”

ASPEN | BUENA VISTA | GLENWOOD SPRINGS | LAMAR

Post Office Box 790 | Glenwood Springs, Colorado 81602 | 970.945.6546 | BalcombGreen.com
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Although no geographic or zone district limitation for the 300-unit cap was specifically stated in
this provision, it is clear it applies to Parcels B, ] and K based on the reference in the immediately preceding
paragraph. This is confirmed and made clear by the Development Standards Residential Neighborhoods
(R-3) attached to the ADA that the 300 unit cap only applies within the R-3 neighborhood. (Page 37,
Paragraph C.2): “Out of the 475 residential units, a maximum of 300 apartments shall be provided”.

This understanding by the City and the Owner was clarified in 2010 and 2011 in the Third
Amendment and the Amended and Restated Third Amendment, which amended 9(c)(i) by explicitly
clarifying the 300 apartment cap applies only within the R3 neighborhood as such area had been platted
and subdivided:

“... Finally, the City and Owner agree that no more than three hundred (300) of the total
residential dwelling units permitted within the R-3 Residential zoning district (initially Parcels B, J,
and K of the Plan) now known as Glenwood Meadows Major Subdivision No. 4 Lot 11 C hereunder
shall be commercial apartment rentals as “apartments” are now or may hereafter be defined in the
City’s Municipal Code.”

The underlined portion is how the language appears in the amendments and was provided to
highlight the change from the original ADA. This provision of the original ADA and Third Amendments
that the 300 unit limitation applied to only the R3 neighborhood was confirmed again in 2013. This
provision from the 4" Amendment is the current operative language on the subject:

“City and Owner hereby agree that a maximum of three hundred (300) commercial apartment
rentals will be allowed out of the total residential dwelling units within the R-3 Multi-Family
zoned area (identified in the original ADA as Parcels B, J, and K) will be permitted in Owner’s
Retained Lots as follows: Lot 11B, Lot 11C-B and Lot 11C-C of GM #5 Plat. Said maximum
of three hundred rental “apartment” dwelling units are exclusive of and in addition to the sixty
(60) rental “apartment” dwelling units already approved for and being developed upon Lot
11C-A and Tract 11C-A of GM #5 Plat. Nothing herein is intended to alter, amend, or increase
the Original ADA maximum number of all residential dwelling units (475) as set forth and
described in Section 9.c. of said Original ADA.” (4™ Amendment, Paragraph I(A)).

There is no ambiguity. The 300 unit cap only applies to Parcels B, J, and K, as does the 475 unit
cap. The only change created by this provision of the 4 Amendment was to exclude the completed 60
low income rental housing units known as Glenwood Green from the 300 apartments limitation — thereby
increasing the R-3 zone apartments limitation from 300 to 360 units. The total of 475 residential units in
the R-3 zone was unchanged. Attached are Glenwood Meadows Plats 4 and 5 for reference (Exhibits I
and J).

III. Amendments Made to Address Glenwood’s Housing Shortage

For context, the 3 and 4" Amendments to the ADA were processed during a time when
Glenwood was desperately seeking housing, especially rental housing.

In 2005, Glenwood commissioned a Housing Study, which found that over the next 10 years,
2,885 units would need to be added to Glenwood’s Housing inventory, including 1,295 rental units. Less
than 10% of this goal was achieved by 2015. In 2010, Glenwood’s Strategic Housing Plan again affirmed
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the desperate need for local housing, including both “catch up” and “keep up” needs. “Catch-up”, of
course, being housing needed to catch up to the current deficient housing conditions, and “keep up”
generally defined as housing needed to keep up with future demand in relation to job and population
growth. The current pandemic has only amplified the need for rental housing to house our growing
workforce and maintain a healthy community.

Indeed, the 3¢ Amendment approved by the City in 2011 contains the following recital:

“The City and Owner voluntarily entered into the Third Amendment to the ADA to ...
encourage the development of the housing component of the Property... (3 Amendment,
Recitals).

Glenwood still needs housing, especially rental units. Additional supply is the only proven method
to decrease the cost of attainable housing. Indeed, the Comprehensive Plan speaks specifically to the BLD
Application when one of the stated goals of our community is to:

“Strongly encourage the development of the planned residential component for Glenwood
Meadows, including live-work housing, apartments, etc.” (Page 77, emphasis added).

Our Comprehensive Plan recognizes that “to create a more sustainable community, it is necessary
to increase the supply of housing relative to employment. Doing so would increase affordable housing
options for employees of Glenwood Springs businesses.” (Page 71). Additionally, “[D]ue to the physical
limitations to growth and the approaching built-out nature of the community, there are few large tracts of
land left to develop, and some may not be suitable for housing. Therefore, it will be important to take

advantage of every opportunity to increase the supply of housing in general....” (Page 76, emphasis added).

The BLD Application represents one of the final and perhaps most important pieces of the
planned residential components of Glenwood Meadows. As a result, both the ADA and the
Comprehensive Plan “strongly encourage” BLD’s Application, despite Staff’s misinterpretation of the
ADA.

IV. ADA and Amendments are Contract Between City and Owner.

The ADA is an agreement between Glenwood Meadows, LLC and the City. It encumbers title to
all of Glenwood Meadows. Various amendments were made over the years, which primarily only affect
land still owned by Glenwood Meadows, LL.C. Staff’s letter also seems to claim, without any legal support,
that the 3t and 4 amendments are void because not all property owners within Meadows signed the
documents. This position is disingenuous given that City Staff negotiated the language of the 3t and 4t
amendments with Glenwood Meadows LLC, processed the applications, held public hearings, City Council
voted to approve to amendment, they were signed by City Council, and recorded with the Garfield County
Clerk and Recorder. Additionally, the subject of the 3¢ and 4t amendments was housing caps and vested
rights as they apply to land still owned by Glenwood Meadows, LL.C. While a non-signing property owner
might argue they are not bound, there is no question that the City itself is bound by these agreements.
Any other position is a clear violation of Meadows’ property rights, and a taking of private property.

Finally, if as indicated by Staff’s Letter, the 3rd and 4th amendments are void, Paragraph III, of
the 4h Amendment extending the Vested Rights is void and the ADA Vested Rights expired on August 8,
2014. Upon termination of the ADA, all rights and obligations of the ADA are terminated including all
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density caps and residential unit limitations. Pursuant to Section 10. Vested Rights b.: “After the Vested
Period expires, this Agreement shall be deemed terminated and of no further force or effect as to such
phase; provided, however, that such termination shall not affect (a) annexation to and zone district
designations of the Property in the City;....” This means if, as asserted by the Staff Letter, the ADA has
terminated, the BLD Application must be processed by the City under the terms of the City Code and the
sites RH — Residential High Density zoning. RH zoning permits multifamily dwellings without unit
limitations on apartments.

V. System Improvement Fees.

Staff appears intent on exacting further concessions from developers in contradiction of the ADA,
despite that developers at Meadows have contributed millions to City in the form of ADA required on
and off site infrastructure improvements, system improvement fees, sales tax and property tax. Given the
ADA required on and off site infrastructure improvements, the ADA contains an exemption any future
traffic impact fee. The Glenwood Meadows original utility infrastructure was sized for a reasonable build
out, but any future expansion of those facilities is to be funded by system improvement fees, just like any
other area of the City.

The ADA requires that any “future impact fees, surcharges, special permit fees, special taxes or
assessments, development fees or tap fees, and other items not addressed by this Agreement shall be
exacted uniformly and non-discriminatorily on the Property and as exacted throughout the City.” (ADA
Paragraph 3(a), emphasis added). The City Code sets forth uniform system improvement fees to offset
the cost of development. These fees were recently reviewed in 2015, and as of 2021 are now over $11,000
per EQR. We understand the City is again considering raising these fees.

Based on today’s fees, a rough calculation of the system impact fees produced by the current
apartment application alone is close to $2 million. Indeed a rough calculation of total value of system
improvement fees generated from development at Meadows to date is $3.75 Million. These funds are
statutorily required to be spent on upgrades to the infrastructure as may be necessary, including in this case
the lift station. Additionally, Meadows has generated approximately $63 Million in City Sales Tax and
another $1.2 Million in City Property Tax. Complete buildout of the residential potential at Meadows will
only generate further revenue for the City.

Colorado law prohibits the imposition of any discretionary condition on a land use application
unless the condition is based upon a duly adopted standard that is sufficiently specific to ensure the
condition is imposed in a “rational and consistent” manner. C.R.S. § 29-20-203. The entire purpose of
the City’s 2015 review of system impact fees is to ensure those fees were rational and consistent with the,
and roughly proportionate to, the impact of certain types of development on the City’s infrastructure. As
stated in the Application, and in the letter to Staff on January 8, this Applicant is fully committed to paying
the City’s uniformly required impact fees like any other developer within the City.

VI. Conclusion

Staff’s position contradicts the plain language of the ADA, as confirmed by the 3rd and 4th
Amendments. We request that City Staff withdraw the Staff Letter and process the BLD Application
pursuant to ADA as amended and Code requirements. Alternatively, this letter is our written appeal of the
Staff Letter. We will be requesting and reviewing the documents Staff relied upon to make its interpretation
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over the coming weeks. We anticipate a hearing on this appeal at the April Planning and Zoning
Commission meeting. We also reserve the right to submit additional materials in support of our appeal.
Please confirm this date and we can confirm notice obligations. Thank you again for your consideration
of this appeal.

Sincerely,
BALCcOMB & GREEN, P.C.

Chad J. Lee, Esq.

Attachments:
A. BLD Major Site/Architectural Review Application Narrative
B. Letter to Trent Hyatt Dated January 8, 2021
C. Letter to Karl Hanlon Dated February 4, 2021
D. Glenwood Meadows ADA (annotated)
E. Glenwood Meadows Original Parcel Map
F. Glenwood Meadows Zoning Map
G. ADA 4t Amendment. (annotated)
H. ADA 31 Amendment (annotated)
L Glenwood Meadows Major Subdivision No. 4 Plat (Reception No. 776958)
J. Glenwood Meadows #5 Plat (Reception No. 818851)
CJL/bc
Xc: Jenn Ooton
Trent Hyatt
Gretchen Ricehill
Karl Hanlon
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LANDSCAPE ARCHITECTURE | LAND PLANNING | ECOLOGICAL PLANNING | URBAN DESIGN

December 28, 2020
RE: Glenwood Meadows Multi Family Housing Development

Response to ADA Site Related Design Standards:

1. Site Layout and development pattern works creatively within the site’s natural constraints such as
slope, geologic hazards and significant vegetation.

e The primary approach to site layout and grading was to work with the existing natural slope and
grading conditions to the greatest extent possible. Several adjustments were made during the
design process to ensure that the site grading (cut and fill) was as balanced as possible.

e The existing steep slope from Wulfsohn Rd. up to the project site will be undisturbed.

e Grades around the perimeter of the property, adjacent to the Wulfsohn Mountain Park open
space meet existing grade at or before the property line and areas of disturbance will be re-
vegetated with native plant material to blend with the open space.

2. Parking- counts to be no less than the city of Glenwood Springs standard.
e The development includes a total of 538 parking spaces. 537 spaces are required based on City of
Glenwood Springs standards.
e Seetable on sheet L 1.1 for a more detailed breakdown of the parking requirements and counts.

3. Landscaping and Screening: ADA standards meet or exceed City standards. Use ADA standards.
e Required open space 40%

o The total phase 1 area is 27 acres. The total area of the site that will be developed
(buildings, roads, parking) is 8.43 Acres. This leaves 18.57 acres of open space on the site
equating to 69% open space.

e Open Space Planting
o 1Tree/1200 SF
o 4 Shrubs/ 1200 SF
= These calculations have been applied to all disturbed areas of open space in the
development and are reflected in the landscape plans.
e Setbacks, Buffers, Screens

o 1tree/ 25LF

o 1/3 deciduous

o 2/3 evergreen

o 10 shrubs/ 25 LF

= These calculations have been applied to relevant areas in the development and are
reflected in the landscape plans.

DENVER CARBONDALE DURANGO BOZEMAN WWW.DHMDESIGN.COM

311 Main Street, Suite 102 Carbondale, Colorado 81623 P: 970.963.6520
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Internal Neighborhood Streets

o 1deciduous tree/ 35 LF evenly spaced.

= The minimum planting standards have been applied to all internal neighborhood streets
as you enter the neighborhood. The areas adjacent to open space are designed to meet
the natural character and blend with the native vegetation. A formal row of street trees
would look out of character and create a contrast with the natural landscape, therefore
rows of street trees have not been added in these areas.

= Street trees have also been omitted from areas that are adjacent to the phase 2
property. It is anticipated that this area will be disturbed and developed in the future and
that landscaping will be added as a part of the phase 2 development.

= The character of the planting in the native areas for the hillside above Wulfsohn Rd. will
be similar to planting found in other parts of the Glenwood Meadows development, in
particular the native hillside zone in between Midland Ave and the Glenwood Meadows
Shopping center.

Building foundations shall be planted with ornamental plant materials such as ornamental
trees, flowering shrubs and perennials, a ground covers and provide variety and year round
interest.
= The geotechnical report advises against irrigated plant material within 10’ of the
building foundations. The landscape plans reflect a “dry zone” at the foundation of the
buildings to comply with this recommendation. Flowering shrubs, perennials and ground
covers have been located in areas adjacent to the buildings outside of the 10’ zone and
will be drip irrigated to comply with the geotechnical recommendations.
Development entryways shall be planted with ornamental plant material such as ornamental
trees, flowering shrub and perennials and ground covers.
=  Planting beds with ornamental plant material have been included at both of the main
entries to the development.
Turf areas shall be established by sodding. Un-manicured natural areas may be seeded when
adjacent to open space.
= The geotechnical report advises against turf grass due to the higher watering needs.
Artificial turf grass is being proposed as an alternative in select areas in the development
along with a native seed mix for other areas which has a lower water requirement.
Use xeriscape principles.
= The intent of the planting design is to use xeriscape principles and to use low water plant
material to reduce the amount of irrigation needed for the site. The proposed plant list
was taken from the Glenwood Meadows ADA design guidelines and will be refined
during the design development and construction document phases. The Irrigation plan
will be designed by a professional irrigation designer with the intent of creating the most
efficient system possible to reduce the amount of watering across the site. The
geotechnical engineers will also be asked to review, make recommendations and sign off
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on each iteration of the proposed landscape design to ensure that the planting and
irrigation complies with the geotechnical requirements.

4. No areas for outdoor storage, trash collection or compaction, loading, or other such uses shall be

located within 20’ of any public street, public sidewalk, or internal walkway.
= Atotal of 7 trash storage/ collection areas have been provided in the plans. The

dumpsters will be enclosed and screened with planting and will not be visible from view.
They will be located between parking areas within a reasonable walking distance from
the residential buildings. Locations for trash storage and collection areas are limited due
to the natural topography and slope of the site.

5. Mechanical/ Utility Screening required. — shall be an integral part of the building, not tacked on.
= Condensing units for the buildings will be located within landscape areas and screened
from view with shrubs and /or fencing to match the architecture, depending on location.
6. Open Space- desire to create an interconnected network of open spaces and parks within residential
areas of Glenwood Meadows and provide visual interest and access to a variety of recreational and
leisure opportunities.
= Aninterconnected network of parks and open spaces has been provided throughout the
neighborhood.
= There is an internal network of sidewalks connecting the streets and buildings that
provides circulation throughout the residential areas.
= Park 1 creates a direct soft surface trail connection to the Wulfsohn Mountain park trails
and a second connection to this public trail network is located at the south end of the
property.
= A pedestrian/ stair connection has been provided adjacent to W. Meadows drive leading
up to the development.
=  Walking access from the residential units to the two parks and the open space areas is a
primary component of the design.
7. Each 1 acre park shall contain at least 1 or more of the following features:
e Multi- use areas
e Community gardens
e Walking paths
e Plazas
e Picnic tables
e Benches
= The plans include (2) one acre parks as required by the Glenwood Meadows ADA
= Park 1 includes walking paths, benches, picnic tables, a community garden and multi-use
areas
= Park 2 includes two pickle ball courts, picnic tables, benches, a multi-use area and a
children’s play area with play equipment.
8. Site layout — Residential Specific
e 20’ setback from front property line
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= The buildings are set back more than 20’ from the property lines.
e Layout shall respect and follow the natural topography of the site to the extent possible.
= The neighborhood has been designed to work with the existing topography of the site to
the greatest extent possible.
= The design intent was to meet existing grade at the south end of the site to avoid the
need for large areas of cut and associated site retaining walls and to connect the
development to the Wulfsohn Mountain Park Open Space.

e To the maximum extent practicable, multi- family buildings shall be oriented or arranged in a
manner to enclose common open space.
=  Common open space is located throughout the neighborhood with common amenity and
gathering space area adjacent to the buildings.
e Common open space should include
o Gardens
o Courtyards
o Recreation or play areas and at least 3 of the following
=  Seasonal planting areas
= Large flowering trees
= Seating
= Pedestrian scaled lighting
= Gazebos or other decorative shelters
=  Play structures for children or
= Natural features or areas
e The common open space in the proposed development includes gardens, courtyard areas
between buildings, recreation and play areas, seasonal planting areas, seating,
pedestrian scaled bollard lighting, play structures for children and natural areas.

e Residential neighborhoods adjacent to open space shall incorporate one of more of the
following techniques to create a visual transition between development and surrounding
open space:

o Staggering building setbacks to create a softer development edge
o Establishing a landscape buffer along the rear or visible edge(s) of the property to
create a soft visual edge of the development
o Utilizing a variety of native plant species and planting forms similar to those found on
the adjoining open space to create the appearance of a natural transition in the
landscape.
=  The development includes a native buffer around the perimeter with native plant species
to soften the visual edge of the development and transition to the existing native
landscape beyond the property line.

e The area between the curb an adjacent property line shall be landscaped
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= The area between the curb and the adjacent property line has been landscaped to match the
character of the adjacent property to create a natural transition.

9. Community Amenities:
e Minimum ratio of 200 sf/ dwelling unit of internal open space/ outdoor leisure space.
e These open spaces/ outdoor leisure spaces shall be improved with a variety of community
amenities including, but not limited to the following:
o Community garden
Grove of trees
Village green
Pocket park
Swimming pool
Resident clubhouse
Tots lots
Basketball, volleyball or sports courts
Picnic areas
= 60,000 sf of common amenity space is required for this 300 unit development. A total of
119,400 sf common amenity space has been provided.
=  Common amenities for this development include a community garden, swimming pool,
resident club house with fitness center and daycare, a play ground and two pickleball courts.

O 0O O 0O 0O 0O o0 O

10. Parking (location and layout — page 40 of ADA)
= Parking areas and freestanding parking structures (detached garages and carports) shall not
occupy more than 50% of each perimeter street.

= Due to the natural sloping topography of the site, level areas for parking are limited. The
proposed parking for this development are located in the available level areas in
between buildings and along the perimeter of the streets and exceeds the 50% threshold
due to the limitations of the site.

=  Carports shall be limited to 72’ in length, with a maximum of 8 spaces per car port structure.

o Atotal of 20 garage structures are proposed for this development.

o The 10 garage structures located along the upper road at the south of the development
are 72’ in length with a maximum of 8 parking spaces.

o The 10 garage structures at the middle and lower roads relate directly to the
architecture and are 125’ in length with 10 parking space and two bicycle storage areas
each. These structures are built into the slope of the hillside with the roof functioning as
an outdoor patio and common amenity space for the adjacent residential buildings.

= No more than 2 detached garage structures or carport structures shall be located adjacent to
each other end to end.
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o Due to the natural sloping topography of the site, level areas for garages are limited. The
proposed garage structures align with the layout of the residential buildings and streets
and are located adjacent to each other with a minimum of 10’ spacing between

Structures.

=  The minimum separation between these structures shall be 10’ and the separation area shall
be landscaped with at least 1 deciduous tree and ground cover or sod
o The garage structures are separated at least 10’ from each other and the separation
area is landscaped with at least one tree and ground cover.

City Site Related Code Standards:

Parking requirements:

e Clubhouse Building — 1/ 400 square feet for the clubhouse/building area, plus 1 /10,000 square

feet site/pool/outdoor area.
= 27 spaces are required for the Clubhouse and 28 have been provided.

e Residential Units- 1.5 spaces for multi-family, plus 1 guest space per each 5 dwelling units

(essentially 1.7 total but confirm count)
= 510 spaces are required for the residences and 510 have been provided.

e Required number of ADA spaces (National Standards)
= The total number of proposed ADA spaces meets the national standards.
Bike parking requirements:

e For developments with more than 150 parking spaces- 9 bike parking spaces plus 1 space for each

50 vehicle spaces provided after the first 150 spaces.
= 17 bike parking space are required based on these calculations. 160 bike parking spaces have
been provided in the plans for the development.
e Distribute evenly among buildings
= Bike parking has been distributed evenly among the buildings.

e Must have adequate lighting
= Bike parking is located adjacent to the main entry to the buildings and will be adequately lit.

e Bicycle parking spaces shall maintain an access aisle of at least 5 feet and clear of all obstructions.
=  Bike parking spaces maintain an access aisle of at least 5’ and are clear of obstructions.

Residential Architecture:

1. A buildings special architectural features and treatments shall not be restricted to a single fagade. All
sides of a multi-family building open to view by the public, whether viewed from public or private
property, shall display a similar level of quality and architectural interest.
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= All sides of the multi-family residential buildings include special architectural features and
treatment. The buildings are visible from all four sides and each fagade displays a similar
level of quality and interest.

= Three building types have been provided to create variety and interest.

2. All multi-family buildings shall be designed to provide complex massing configurations with a variety
of different wall planes and roof planes. Plain, monolithic structures with long, monotonous,
unbroken wall and roof plane surfaces are prohibited. At least every 50 linear feet, wall planes shall
contain offsets or setbacks with a differential in horizontal plane of at least 5 feet.

= Avariety of different wall and roof planes have been provided in the design of the buildings.
= Bike parking is located adjacent to the main entry to the buildings and will be adequately lit.
=  Wall planes have a setback or offset of at least 5’ for every 50 linear feet.

3. The maximum length of a multi-family building is 125’
= The building design meets this criteria

4. All elevations on multi-family buildings shall contain windows. An eave or an overhang of at least 12”
shall be provided on the perimeter of all residential buildings, except gable roof ends, where an 8”
overhang shall be required.

= The roof design meets this criteria
Architectural Detail:

1. The incorporation of porches, balconies and patio’s shall be strongly encouraged for all residential
types.
=  Balconies and patios have been incorporated into the design of the residential buildings.
2. Building entries shall be called out as a prominent streetscape feature for all residential types by
extending the front of the main facade and emphasizing with materials and detailing
= The building entries are prominent features in the building design, they extend from the front
of the main facades and are emphasized with materials and detailing.

3. Garages shall not be a prominent streetscape element. They shall be recessed and/ or oriented
towards the rear of the lot.

= The garage structures are located at the rear of the buildings and are not a prominent
streetscape element.

4. Fronts of buildings shall be articulated through the use of bays, insets, balconies, porches or stoops
related to entrances and windows.

= The front of the proposed buildings are articulated though the use of insets, bays, balconies
and front stoops related to the entrances.
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Chad J. Lee, Esq.
Telephone (970) 945-6546
clee@balcombgreen.com

January 8, 2021
Via E-mail to:
Trent Hyatt, Planning Director
City of Glenwood Springs
Community Development Department
101 West 8t Street
Glenwood Springs, CO 81601
trent.hyatt@cogs.us

Re: Glenwood Meadows — Phase 1
Applications for a Major Site Architectural Review and Minor Subdivision

Dear Trent:

We received your inquiry regarding City Staff’s request at the initial pre-application conference for
a comprehensive update of the Glenwood Meadows traffic study. Glenwood Meadows was a master
planned community, for which all potential impacts of development were considered and mitigated as part
of the annexation process and final agreements. This parcel, specifically, was contemplated for
development of up to 475 units, 300 of which would be commercial apartments. As stated in our cover
letter to the application, throughout the 3 year annexation approval process, the City considered and
mitigated all of the impacts of housing and other uses contemplated within Glenwood Meadows, including
traffic, water, sewer, debris flow mitigation, open space dedications and on and off-site pedestrian flow
and connections.

These mitigation requirements were memorialized in the Annexation and Development
Agreement between the City and Glenwood Meadows, LLC (“ADA,” recorded December 6, 2002 as
reception No. 616083). Traffic impacts, specifically, were addressed in Section 12 of the ADA (“Off Site
Traftic Improvement Obligations”). These off-site traffic obligations were extensive, including: (a)
providing a calculation of the estimated number of daily trips attributable to a development application
for the City’s records; (b) obtaining all CDOT approvals, designing and funding all construction costs for
Exit 114 Improvements; (c) designing and fully funding a total re-construction of the Midland and Eighth
Street intersection; (d) certain obligations regarding widening of Midland; and (e) completion of Midland
Avenue access points. All of these, except for (a), have been completed.

Attached is the 2013 Memorandum of Understanding entered into between the City and
Glenwood Meadows (Reception No. 838187) confirming Glenwood Meadows completed all the Off -Site
Traffic Improvements Obligations. These obligations, together with funding the Section 13 River Trail
improvements exceeded $7.0 Million. The MOU confirms “[a]t the time of re-subdivision and/or
development application with respect to future developments, Owner, or it assignee, shall, as the sole

remaining and ongoing obligation under Said Section 12 of the ADA, remain responsible for providing to

City site-specific development proposal calculations of estimated daily traffic trips for such development,
as set forth by sub-section (a) of Section 12.” (emphasis added). The Traffic Impact Statement (TIS) from

High Country Engineering submitted as Exhibit 6 to our Application satisfies this obligation.
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Note that our TIS includes, as a courtesy, a revised accounting of the entire development as
originally envisioned in the Meadows 2001 traffic report. Since 2001, the ITE Manual trip generation
count for apartments has actually been reduced by 8%. Note also, that the 2001 report analyzed 475
residential units, which accounted for less than 15% of external daily trips at Meadows, with the lion’s
share of the traffic generated by the retail and other commercial uses. While the City may have approved
additional residential units in mixed use areas of the Meadows, the 2013 MOU clearly acknowledges that
all off-site traffic obligations had been satisfied and that only uniformly required impacts fees are required,
similar to any other area within the City.

This is consistent with past interpretation and application by City Staff. For example, in the 2015
Lofts application Staff’s position was that the ADA addressed all projected effects from full development,
including traffic. (See, e.g. Glenwood Springs P&Z Minutes, May 26, 2015). The ADA requires only that
all future impact fees are to be “exacted uniformly and non-discriminatorily on the Property and as exacted
throughout the City.” (ADA § 3(a)). As stated in our application, BLD Group is fully committed to paying
the City’s uniformly required impact fees like any other developer within the City.

Please let me know if you need further clarification on our application materials. Again, we look
forward to working with you and other staff throughout this Application process.

Sincerely,
BALCOMB & GREEN, P.C.

Chad J. Lee, Esq.
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING ("MQU") is entered into by and
between the CITY OF GLENWOQOOD SPRINGS, COLORADQO, a Colorado home rule
municipality ("City") and GLENWOOD MEADOWS, LLC, a Colorado limited liability
company (“GM” or “Owner”) (together, the “Parties”) on this g e day of

Juvy 2013,

RECITALS

WHEREAS, Owner originally annexed approximately three hundred forty-five (345)
acres of real property within the City of Glenwood Springs, which Property is commonly
known as "Glenwood Meadows", on July 18, 2002, by action of the City Council of the City of
Glenwood Springs ("Council") adopting Ordinance No. 17, Series of 2002, and Ordinance No.
18, Series of 2002, which approved the Owner's petition and request for annexation of the
Property and approved the Owner's appiication for municipal zoning of the Property; and

WHEREAS, on September 18, 2002, the City and Owner entered into an Annexation and
Development Agreement to set forth their agreements in writing concerning the terms and
conditions of annexation of the Property to the City, the zoning of the Property under the
City's Municipal Code and the adopted and incorporated Zoning and Development Plan, as
well as the other conditions of the development of the Property, which Annexation and
Development Agreement was recorded in the records of the Garfield County Clerk and
Recorder on December 6, 2002 as Reception No. 616083 (the “Original ADA”); and

WHEREAS, the City and Owner have since entered into (i) the First Amendment to the
Original ADA, which First Amendment was recorded May 6, 2004, as Reception No. 651648,
and (ii) the Second Amendment to the Original ADA, which Second Amendment was
recorded July 26, 2004 as Reception No. 656670, and (iii) the Third Amendment to the Original
ADA, which Third Amendment was recorded December 2, 2010 as Reception No. 795138, and
(iv) the Amended and Restated Third Amendment to the Original ADA, which Amended and
Restated Third Amendment was recorded August 16, 2011 as Reception No. 806719 (the
Original ADA, together with all subsequent, recorded amendments thereto is hereafter
referenced to as the “ADA"); and

WHEREAS, on August 9, 2004, Owner did record the final plat of the first phase of
development based upon the City’s approval of Owner’s applications for Major Subdivision
and Major Development Permit applications as “Glenwood Meadows No. 2” in the records of
the Garfield County Clerk and Recorder’s Office as Reception No. 657439 (“GM #2 Plat”),
which GM #2 Plat did subdivide the Property identified in the ADA (as Parcel A through
Parcel L} into certain private development lots (Lot 1 through Lot 11) and certain public land
dedication tracts (Tract A through Tract E); and

AFTER RECORDING, PLEASE RETURN TO:
BALCOME & GREEN, P.C.

ATTN: Thomas J. Hartert, Esq.

818 Colorado Avenue ) \
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WHEREAS, prior to and contemporaneous with the development of certain lots
pursuant to the City approvals within the GM #2 Plat, and as required by Section 16 of the
ADA, Owner did form such Metropolitan Districts to undertake and complete the ADA
obligations regarding complete satisfaction of all off-site public improvements, specifically
including (i) transportation and other infrastructure improvements, as generally described by
Section 12(b} through (f) of the ADA, as well as (ii) on-site and off-site public improvements
in accordance with Section 13 of the ADA pursuant to Major Development Application
approvals and conditions associated with GM #2, GM #3 and the sale of Parcel A Glenwood
Meadows Subdivision No. 1 to the City; and

WHEREAS, since the recordation of the GM #2 Plat and completion of the
development of certain lots as well as required public infrastructure improvements and
dedications related thereto, Owner has applied, and the City has approved subsequent
resubdivisions and associated development approvals for various further projects and
corresponding plats (“GM #3 Plat” recorded on May 7, 2009 as Reception Nos. 767656 and
767657, “GM #4 Plat” recorded on October 28, 2009 as Reception No. 776958, the “Lot Line
Adjustment Plat of GM #4” recorded on March 13, 2012 as Reception No. 815777, and “GM #5
Plat” recorded on May 17, 2012 as Reception No. 818851), resulting in additional
development, public improvements, public dedications and property transfers; and

WHEREAS, the City and Owner desire to voluntarily enter into this MOU in relation
to the ADA to clarify and confirm the status of specified development obligations under said

ADA.

AGREEMENT

A, PURPOSE: The purpose of this MOU is to memorialize the acknowledgements,
understandings and agreements of the Parties hereto as a result of the course of
performance pursuant to the ADA, as undertaken by Owner and City to date, and to
confirm that various references, rights, obligations and provisions of the ADA have
been wholly or partially satisfied, rendered moot, lapsed, require update and
clarification and/or otherwise are best addressed through this MOU.

B. OBJECTIVE: The objective of this MOU is, upon execution and recordation in the
Garfield County, Colorado Office of the Clerk and Recorder’s land records, to provide
notice to all that the obligations of GM, as Owner, pursuant to the Original ADA, have
to the extent set forth herein, been undertaken and completed to the acknowledged
acceptance of the City of Glenwood Springs, Colorado.

C. IT IS MUTUALLY AGREED AND UNDERSTOOD BY THE PARTIES THAT:
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1. The second (2") through fifth (5*") paragraphs, inclusive, of Section 2. “Zoning
Characteristics/Constraints/Requirements” of the ADA have been fully
satisfied by Owner; to-wit:

Al

Section 2., paragraph 2., Surveyed Zoning Map: A surveyed zoning map
dated 07-30-04 consistent with GM #2 Plat was submitted concurrent with
execution and recording of the GM #2 Plat August 9, 2004. The surveyed
zoning map as submitted was subsequently incorporated into City
Zoning Maps.

Section 2., paragraph 3., Geological Hazards Map and Mitigation Plan:
Geological Hazards Mapping and Mitigation Plans were submitted,
reviewed and approved as part of the Glenwood Meadows Major
Development submittal dated July 3, 2003, Planning Item # 31-03.
Mitigation Plan requirements were documented by the GM #2 Plat note
16 requiring conformance with ADA requirements regarding
geotechnical mitigation. An identical plat note has been incorporated in
to all subsequent Glenwood Meadows subdivisions, and shall continue to
be so included in all future recorded plats of the Property, as required by
the ADA. Other requirements of geotechnical mitigation were

memorialized by the Intergovernmental Agreement for Public
Improvements dated July 29, 2004 by and between the City, Glenwood
Meadows Metropolitan District No. 1 and Glenwood Meadows
Metropolitan District No. 3 shall hereinafter be known as “City GM IGA”,
including Section 3.11 requiring construction, operation and maintenance
of certain debris flow management structures. The City acknowledged
acceptance of such Public Improvements on October 16, 2007.

Section 2., paragraph 4., Master Grading and Master Drainage Plans:
Master Grading and Master Drainage Plans were submitted, reviewed
and approved as part of the Glenwood Meadows Major Development
submittal dated July 3, 2003, Planning Item # 31-03. Requirements for
Master Grading and Master Drainage were memorialized by the City GM
IGA and the Subdivision and Development Improvement Agreement
dated July 29, 2004 by and between the City and Weingarten Miller
Glenwood, LLC (hereinafter “WMG SDIA”).

Section 2., paragraph 5. Master Utility Plan: Master Utility Plans were
submitted, reviewed and approved as part of the Glenwood Meadows
Major Development submittal dated July 3, 2003, Planning Item # 31-03.
Requirements for Master Utilities were memorialized by the City GM
IGA and the WMG 5DIA.

3
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Pursuant to Section 3. “Non-Specific Assessments/Credits/Fees-In-Lieu of School
Land Dedication”, Sub-section a., paragraph 4 of the ADA, the City and
Glenwood Meadows established the full and complete obligations of Glenwood
Meadows with respect to on-site and off-site traffic/transportation improvements
and financial contributions as set forth in detail by Sub-sections (b), (c), (d), (e}
and (f} of Section 12. “Off-Site Traffic Improvement Obligations” of the ADA. At
the time of re-subdivision and/or development application with respect to future
developments, Owner, or its assignee, shall, as the sole remaining and ongoing
obligation under said Section 12. of the ADA, remain responsible for providing
to City site-specific development proposal calculations of estimated daily traftic
trips for such development, as set forth by sub-section (a} of Section 12, Of the
ADA. Following are specific references in evidence of the foregoing, to wit:

A, Section 12. (b) CDOT Access Permit: Owner, Districts and City
cooperated in obtaining CDOT Access Permit and meeting all CDOT
requirements for the completion of Exit 114 Improvements. The
obligations of the parties for the completion of Exit 114 Improvements
were further memorialized by the City GM IGA and the Contract dated
January 24, 2005 by and between the Colorado Department of
Transportation, Glenwood Meadows Metropolitan District No. 1 and the
City (hereinafter “CDOT Contract”),

B. Section 12. {¢) Midland Avenue and Eighth Street: Pursuant to the terms
of the City GM IGA, Section 3.1, the Districts were required to provide
engineering plans and specifications for the 8 Street & Midland Avenue
City Improvements and the City was required to complete certain City
Improvements, which included Midland Avenue and Eighth Street, with
the Districts” City Payment of $2,350,000. Section 3.2 of the City GM IGA
confirms the District provided plans and specifications approved by the
City for the Midland Avenue and Eighth Street Improvements.

C. Section 12. (d) Two roundabouts_and other improvements at the
intersection_of Exit 114: Pursuant to City GM IGA Section 3.10, and the
CDOT Contract, the Districts provided the necessary funding for the
design and construction of the Exit 114 Roundabouts and the City

completed acquisition of all rights-of way necessary for such
improvements. The roundabouts were completed in November 2005.

D. Section 12. (e) Midland Avenue Four Laning: [Pursuant to the terms of
the City GM IGA, Section 3.1, the City was required to complete certain
City Improvements, including Exhibit A, item 2, if and when the City

4
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deems it appropriate, the widening of Midland Avenue. As stated in
Section 3.1, “When the City Payment has been paid in full, all obligations
to complete the City Improvements, whether in the Service Plan or
elsewhere, shall be deemed to be fully satisfied....” The City Payment of
$2,350,000 was made by the District in August 2004.

E. Section 12. (f) Midland Avenue Access points: Pursuant to the terms of
the City GM IGA, Section 3.1, the Districts’ were required to complete
and pay for the District Improvements listed on Exhibit B including item
4. which included new Midland Avenue access points known as East and
West Meadows Drive as included and reviewed and approved as part of
the Glenwood Meadows Major Development submittal date July 3, 2003,
Planning Item # 31-03. City GM IGA, Section 3.2 confirms the Public
Improvement plans and specifications were approved by the City.

3. Section 4. “Conditions Precedent” of the ADA required the passage of thirty (30)
days or the resolution of any legal proceedings, referenda or elections. No legal
proceedings, referenda or elections were initiated and the Conditions Precedent
hereof have been satisfied with the passage of thirty (30) days from execution of
the ADA.

4. Section 11. “Water Rights Dedication and Ditch Structure Conveyance” of the
ADA regarding Owner’s transfer and conveyance to City of applicable,
described water rights and interests as assignment by Owner to City of all
ownership interest in and to the Atkinson Canal Company and its assets and
completion of design, construction and development of certain raw water
irrigation systems to serve the Property and adjacent City-owned lands, to-wit:

A, Water Rights Dedication and Ditch Structure Conveyance: Water Rights
Dedication and Ditch Structure Conveyance was completed pursuant to
the Assignment of Stock (Atkinson) and Quit Claim Deed (water rights)
dated August 5, 2004. Raw water irrigation plans were included in the
Master Utility Plans that were submitted, reviewed and approved as part
of the Glenwood Meadows Major Development submittal dated July 3,
2003, Planning Item # 31-03. City GM IGA Section 3.2 confirms the Public
Improvement plans and specifications were approved by the City.
Requirements for Water Irrigation Master Utilities were further
memorialized by the City GM IGA Section 3.12.
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5. Section

“On-Site  Pedestrian/Off-Site  Pedestrian  Commitments,

Transportation Demand Management Commitment; and Transit Commitments”
of the ADA as follows:

A. Sub-section a. of Section 13. On Site Hard Trail has been satisfied with
respect to the Major Development Application approvals associated with
GM #2 across Tracts A, B and C of GM #2 Plat and Major Development
Application approvals associated with GM #3 across Owner’s Retained
Lot (Lot 10C of GM #3 Plat), to-wit:

(1)

Section 13. a. On Site Hard Trail: Pursuant to the terms of the City
GM IGA, Section 3.1, the Districts’” were required to complete and
pay for the District Improvements listed on Exhibit B including
item 4. which included Rivertrail Improvements and pedestrian
grade separations across Tracts A, B and C of GM 42 as included,
reviewed and approved as part of the Glenwood Meadows Major
Development submittal date July 3, 2003, Planning Item # 31-03.
Section 3.2 confirms such Public Improvement plans and
specifications were approved by the City. Tracts A, B and C of
GM #2 were dedicated to the City pursuant to the GM #2 Plat.

Pursuant to the Development and Subdivision Improvement
Agreement dated May 1, 2009 by and between the City and
Stonebridge Realty Advisors, Inc. and Owner recorded
05/07/2009, Reception # 767655 (hereinafter “Stonebridge DSIA™)
paragraphs 3.1.26 and 3.1.27. and the Public Trail Easement Deed
by Owner to City recorded 05/07/2009, Reception No. 767654, the
Rivertrail Improvements for GM #3 Plat Lots 10 B and 10 C has
been satisfied. ADA Section 13. a. requirements for the following
other parcels within the Property are unaffected by this MOU, to-
wit: RFTA Park and Ride land described as Parcel A of the
Glenwood Meadows Minor Subdivision Plat recorded as
Reception No. 657438 and Lot 14 of GM #2 Plat. Responsibility for
completion of, or payment for, such other parcels’ completing of
the Rivertrail is the sole responsibility of the owner(s) of such
other parcels.

B. Sub-sections b. On Site Soft Trail and ¢. Off Site River Trail of Section 13.
of the ADA have been satisfied in full pursuant to GM #2 Plat
development approvals, to-wit:
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Section 13. b. On-Site Soft Trail: Section 13. a. of the ADA was
satisfied pursuant to the terms of the City GM IGA, Section 3.1,
whereby the Districts” were required to complete and pay for the
District Improvements listed on Exhibit B including item 4. which
included a soft trail near the debris flow mitigation structures as
included, reviewed and approved as part of the Glenwood
Meadows Major Development submittal date July 3, 2003,
Planning Item # 31-03. Section 3.2 confirms the Public
Improvement plans and specifications were approved by the City.

Section_13. c. Off-Site Rivertrail Contribution: Pursuant to the
terms of the City GM IGA, Section 3.1, the City was required to
complete certain City Improvements, including Exhibit A, item 2,
which includes trail improvements for Midland Avenue to
provide improved public access to the Development. Pursuant to
the terms of the City GM IGA, Section 3.1, “When the City
Payment has been paid in full, all obligations to complete the City
Improvements, whether in the Service Plan or elsewhere, shall be
deemed to be fully satisfied....” The City Payment of $2,350,000
was completed upon in August 2004.

Pursuant to that certain Deed dated October 22, 2004 and
recorded on October 24, 2004 in the Garfield County Land
Records as Reception No. 662338, Owner transferred fee title of
the “Wulfsohn East” parcel consisting of approximately 2.202
acres to the City, for certain considerations and to provide the
required Rivertrail access east of the Development’ thereby
satisfying Owner’s final obligation for the City’s completion of
Rivertrail improvements between Eighth and Midland and the
Community Center.

C. Sub-section d. of Section 13. West Property Park and Ride of the ADA has
been satisfied by the transfer (by sale and dedication) to Roaring Fork
Transportation Authority of “Parcel A” of the Minor Subdivision Plat of
Glenwood Meadows No. 1, recorded on August 9, 2004 in the records of
the Garfield County Clerk and Recorder’s Office as Reception No. 657438
(“GM #1 Plat”), pursuant to that certain Special Warranty Deed as
recorded on August 13, 2004 as Reception No. 657814,

D. Sub-section e. of Section 13. East Property Transit Center of the ADA as
relates to “Parcel 1” (now identificd as Lot 10A, Lot 10B and Lot 10C of
the GM #3 Plat), has been satisfied and altered by agreements between

7
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the City and Owner, as evidenced by the development and platting
approvals associated with said GM #3 Plat, Plat Note 8 of GM 43 Plat, to-
wit:

a. Section 13. e. East Property Transit Center: Pursuant to the
Stonebridge SDIA Section 3, paragraph 3.1.1, the terms of the
Stonebridge SDIA (together with GM # 3 Plat, Note 8 which
provides for the reservation of a land for potential future grant of
public easement to the City for use as a Bus Shelter), has been
amended and partially satisfied by agreements of the City, Owner
and developer, Section 13. e. East Property Transit Center
requirements; complete satisfaction shall occur upon the approval
of development applications for Lot 10C and the determinations
of the City and GM as to the exercise and other actions regarding
the dedication of such potential future grant of public easement.

6. Section 14. “Public Improvements/Geotechnical Mitigation Improvements and
Maintenance Obligations”, Sub-section a., and the last paragraph of said Section
14. of the ADA regarding, respectively, “Specific Geotechnical Mitigation
Improvements Obligations”, and preparation and delivery by Owner to City of
the Master Drainage Plan and the Master Debris Flow Mitigation Plan, have been
satisfied in full by construction during development approvals pursuant to GM
#2 Plat and preparation as delivery of the requisite Master Plans as referenced,
to-wit:

A. Section 14. Public Improvements/Geotechnical Mitigation Improvements
and Maintenance Obligations:  Geological Hazards Mapping and
Mitigation Plans together with Master Grading and Master Drainage

Plans and other plans were submitted, reviewed and approved as part of
the Glenwood Meadows Major Development submittal date July 3, 2003,
Planning Item # 31-03. Mitigation Plan requirements were documented
by the GM #2 Plat note 16 requiring conformance with ADA
requirements regarding geotechnical mitigation. An identical plat note
has been incorperated into all subsequent Glenwood Meadows
subdivisions. The obligation to incorporate such plat note(s) in all future
subdivision, re-subdivision and development Plats, is an ongoing
obligation, unaffected by the provisions hereof. Other requirements of
geotechnical mitigation were memorialized by the City GM IGA
including Section 3.11 requiring construction, operation and maintenance
of certain debris flow management structures. Consistent with Section
3.11, the Districts and the City entered into a Memorandum of
Understanding as of January 1, 2009, providing for the maintenance and

8
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cost sharing of such maintenance costs. The Districts assess property
taxes and fees on all benefitted and protected land and improvements,
and provide inspections and maintenance as contemplated by the ADA,
City GM IGA and the 2009 Memorandum of Understanding.

Section 15. “Open Space and Parkland Dedication” of the ADA regarding public
open space and parkland dedication obligations has been fully satisfied by the
platting and dedications pursuant to GM #2 Plat and, specifically, Owner
obligations, contingent upon City direction, for “rough grade” within “Parcel L”
(now identified as Tract E, GM #2 Plat) have been eliminated by the terms of said
Section 15. of the ADA and the City’s election not to direct such “rough grading”
prior to the commencement of construction of “Parcel K” which include areas
now known as Lot 11C-A and Tract 11C-A of GM #5 Plat), to-wit:

A. Section 15. Open Space and Parkland Dedication: All public Parkland
and Open Space dedication obligations for the property included in the
ADA were undertaken by the Owner’s dedication, and the City’s
acceptance, of GM Plat #2 Tracts A, B, D and E (formerly known as Parcel
L) consisting of approximately 210 acres as full, final and complete
satisfaction of such public dedication obligations pursuant to the GM #2
Plat. The City's contingent and optional right to request rough grading of
areas within “Parcel 1.” (now identified as Tract E, GM #2 Plat) required
City direction prior to the commencement of grading within “Parcel K”
(which include areas now known as Lot 11C-A and Tract 11C-A of GM #5
Plat) and therefor expired by the terms of said Section 15. of the ADA.
The City granted certain development approvals for Lot 11C-A and Tract
11C-A of GM #5 Plat pursuant the Development and Subdivision
Improvement Agreement dated May 16, 2012 by and between the City,
Glenwood Meadows Apartments 1, LLC, Steele Properties and Owner
recorded 05/17/2012, Reception #818856 (“Apartments 1 SIA”), together
with City excavation permit #12-0175. Initial grading of portions of the

Property previously known as Parcel K commenced on or about July 2,
2012.

Section 16.  “Establishment of Special District(s) and Owners’
Association/Downtown Development Authority Incorporation Petition”, Sub-
sections (a) and (c) of the ADA have been fully satisfied; including the formation
and operation of the established Glenwood Meadows Metropolitan District Nos.
1, 2 and 3. Following are specific references in evidence of the foregoing, to-wit:

Al Section 16. (a) Establishment of Special District for managing debris flow
mitigation function: The Service Plans for the Districts including the

9
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management of debris flow mitigation structures was approved by the
City on August 21, 2003 by Resolutions 2003-17, 2003-18 and 2003-19. The
Districts were formed by Findings, Order and Decree creating Glenwood
Meadows Metropolitan Districts No. 1, No. 2 and No. 3 on January 23,
2004 by the Garfield County District Court as recoded on 02/02/2004
Reception #'s 645900, 645901 and 645902, Other requirements of
geotechnical mitigation were memorialized by the City GM IGA
including Section 3.11 requiring construction, operation and maintenance
of certain debris flow management structures. Consistent with Section
3.11, the Districts and the City entered into a Memorandum of
Understanding (“MOU”) as of January 1, 2009, providing for the
maintenance and cost sharing of such maintenance costs. The Districts
assess property taxes and fees on all land and improvements benefitting
and protected by structures, and provide inspections and maintenance as
contemplated by the ADA, City GM IGA and the MOU.

Section 16.(c) Petition for Inclusion to Downtown Development

Authority: The City and GM acknowledge satisfaction of this sub-
section. Following execution, delivery and recordation of the ADA, the
City determined and directed that the Glenwood Meadows development
property would not be considered for inclusion in the established
Downtown Development Authority boundaries.

** Signatures / notary on following pages **

10
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THIS MEMORANDUM OF UNDERSTANDING is accepted and acknowledged, as of
the date first set forth above, by the Parties hereto as evidenced by their respective signatures
set forth below.

CITY: City of Glenwood Springs, Colorado,

o Z/le mun1c1pahty

Leo R MCKlrmey, May

GLENWOOD MEADOWS, LLC: Glenwood Meadows, LLC, a Colorado limited
liabiligf}company, by its Manager: Dunrene

Management, Inc., a Colorgédo corporation
[ -

By: obert Duncan Macgregor, President

STATE OF COLORADO )
58.

comnrvor(Aq £Gell)

The foregoing Memorandum of Understanding was acknowledged before me this
\g“"day of <\ ;ul.,L 4 2013, by Leo R. McKinney, Mayor for the City of Glenwood
Springs, Colorado. ' '

Witness my hand and official seal.

My commission expires: SEE ’ I LQ‘ 1] Q (’\
: \

Notary Public

STATE OF COLORADO ) TR
S s i
countyoF P 1Tk e\

The foregoing Memorandum of Understanding was acknowledged before me this
( Eﬂ day of T LY , 2013, by Robert Duncan Macgregor, as President of Glenwood
Meadows, LLC.
Witness my hand and official seal.

My commission expires: TI/oL?? ! 15

_AUDREY ELLIS
ad 3 RADO
Notary Public ~ NOTARY PUBLIC
CIVIARY D #20034024415
11 Caenmmission Expires July 23, 2015

R

Packet Page 41



‘:Ici BALCOMB&GREEN

WATER LAW | REALESTATE | LITIGATION | BUSINESS EST2 1953

Chad]. Lee, Esq.
Telephone (970) 945-6546
clee@balcombgreen.com

February 5, 2021
Via E-mail to:
Karl J. Hanlon, Esq.
Glenwood Springs City Attorney
201 14th Street, Suite 200
Glenwood Springs, CO 81601
kjh@mountainlawfirm.com

Re: Glenwood Meadows / BLD Group
Applications for a Major Site Architectural Review and Minor Subdivision

Dear Katl:

Thanks for your call last week to discuss the BLD Application for 300 commercial apartments on
Lots 11C-B and 11C-C in Glenwood Meadows. We have already responded to City Staff’s inquiry
regarding traffic impacts. You expressed additional concerns with primarily the capacity of the wastewater
system, but also the traffic capacity at the site and requested that we provide you with our understanding
of the entitlements at the property. The documents are clear in our opinion. The Lofts units are located
within the mixed-use zone and do not count towards the 475 maximum unit count on the RH zoned
portion of Glenwood Meadows identified in the ADA as Parcels B, ], and K.

The 2002 Annexation and Development Agreement establishes zoning districts for Glenwood
Meadows. Development entitlements are set forth in the zoning for each parcel. But there are also specific
density caps for certain areas. For example, there was a density cap on commercial square footage for the
C-1 and C-2 areas. This limit was later modified by the Fourth Amendment to the ADA. There is also a
density cap on residential units within the R-3 area (now RH), which states “Owner agrees not to plan,
develop, construct or sell more than 475 residential dwelling units (subject to the provisions of Section
9(c)(1) below) within Parcels B, J, and K.” (ADA § 9(c)). Section 9(c)(i) states that “no more than three
hundred (300) of the total residential dwelling units permitted hereunder shall be commercial apartment
rentals as “apartments” are now or may hereafter be defined in the City’s Municipal Code.”

Attached is the original parcel map attached to the ADA, together with the surveyed zoning map
produced and provided to the City in 2004. This clearly shows that the 475 dwelling unit cap only applies
to the R-3 (now RH) parcels. It does not apply to the mixed-use parcels (E, F, and G), which is where the
Lofts were constructed. The Lofts were constructed in the mixed zone district which had a minimum
requirement for residential units, presumably to incentivize residential within the mixed-use district. This
apparently worked. System impact fees were required and paid for the Lofts apartments pursuant to the
City Code to offset the impacts on the City’s infrastructure.

The Fourth Amendment to the ADA in 2015 further reinforced this understanding. It states that
a maximum of 300 commercial rental units be constructed within the R-3 district, but that this cap does
not include the 60 affordable units developed as part of the Glenwood Green project. Further “Nothing
herein is intended to alter, amend, or increase the Original ADA maximum number of all residential
dwelling units (475) as set forth and described in Section 9.c. of said Original ADA.” (Fourth Amendment
§ I(A)). As stated above, Section 9.c. of the Original ADA permits up to 475 residential dwelling units

ASPEN | BUENA VISTA | GLENWOOD SPRINGS | LAMAR

Post Office Box 790 | Glenwood Springs, Colorado 81602 | 970.945.6546 | BalcombGreen.com
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within Parcels B, J, and K, zoned R-3 (see attached map), and later rezoned by the City to RH. The Lofts
clearly do not count towards the 475 unit cap within the RH district in the Meadows.

The ADA requires that any “future impact fees, surcharges, special permit fees, special taxes or
assessments, development fees or tap fees, and other items not addressed by this Agreement shall be
exacted uniformly and non-discriminatorily on the Property and as exacted throughout the City.” (ADA
Paragraph 3(a), emphasis added). The City Code sets forth uniform system improvement fees to offset
the cost of development. These fees were recently reviewed in 2015, and as of 2021 are now over $11,000
per EQR. We understand the City is again considering these fees. Based on today’s fees, a rough
calculation of the water and sewer system impact fees produced by this project is close to $2 Million. This
represents this project’s only required contribution toward the impacts of this development on the City’s
water and sewer infrastructure.

As you know, Colorado law prohibits the imposition of any discretionary condition on a land use
application unless the condition is based upon a duly adopted standard that is sufficiently specific to ensure
the condition is imposed in a “rational and consistent” manner. C.R.S. § 29-20-203. The entire purpose
of the City’s 2015 review of system impact fees is to ensure those fees were rational and consistent with
the, and roughly proportionate to, the impact of certain types of development on the City’s infrastructure.
As stated in the Application, and in the letter to Staff on January 8, Applicant is fully committed to paying
the City’s uniformly required impact fees like any other developer within the City. Please call me if you
would like to discuss.

Sincerely,
BALCOMB & GREEN, P.C.

b R

Chad J. Lee, Esq.

ASPEN | BUENA VISTA | GLENWOOD SPRINGS | LAMAR

Post Office Box 790 | Glenwood Springs, Colorado 81602 | 970.945.6546 | BalcombGreen.com
Packet Page 43



T TN

My
6~

ANNEXATION AND DEVELOPMENT AGREEMENT{PRIVATE
GLENWOOD MEADOWS, LLC ANNEXATION

and cntered into this (B day of " 2002, by and between the CITY OF
GLENWOOD SPRINGS, COLORADO, alColorado municipal corporation (hereinafter "City"),
and GLENWOOD MEADOWS, LLC, a Colorado limited liability company, its successors, assigns,
and its legal or other representatives (hereinafier collectively "Owner"),

THIS ANNEXATION AND DE%(:EILOPMENT AGREEMENT ("Agreement") is made

WITNESSETH:

WHEREAS, Owner owns approximately three hundred forty-five (345) acres of real
property currently located in unincorporated Garfield County, Colorado, and more particularly
described on Exhibit A, attached hereto and incorporated herein by this reference (hereinafter
"Property"), which Property shall be known as "Glenwood Meadows"; and

WHEREAS, Owner and City entered into that certain Pre-Armnexation Agreement
concerning the Property dated August 20, 1999 and subsequently amended by instrument dated
January 12, 2000 (as amended, the “PAA”); and

WHEREAS, in February, 2000, Owner filed with the City Clerk a petition and request for
annexation of the Property into the City; and

WHEREAS, a duly noticed public hearing was held on March 2, 2000, whereat the City
adopted a Resolution finding said petition and request to be in substantial compliance with the
statutory requirements for annexation of the Property to the City; and

WHEREAS, Owner applied to the City for approval of certain Planned Unit Development
zoning for the Property in March, 2000 (Zoning Application #42-99), which zoning application was
subsequently withdrawn by Owner at a public hearing before the City Council on November 15,
2000; and

WHEREAS, upon the request of the City, approximately 4.63 acres of the Property was
approved for annexation and zoning as C-1 Limited Commercial (the “MOC Entrance Parcel”) and
is subject a separate Annexation Agreement between the Owner and City; and

WHEREAS, on September 19, 2001 (Zoning Application #59-01) Owner submitted an
application to the City for approval of a zoning plan for the Property which included C-1 Limited
Commercial, C-2 Core Commercial, C-4 Resort Commercial and R-3 Residential zoning districts
for the portions of the Property not intended for public dedication (any portion of the Property
intended for public dedication pursuant to this Agreement and the instruments incorporated herein
may be zoned under the same application and review process as HP Hillside Preservation) as more
fully described upon Exhibit B attached hereto and by this reference incorporated herein (the
“Zoning Map”); and

WHEREAS, on March 21, 2002, the Owner did amend its original February, 2000
Annexation Petition to reflect the distinct characteristics of the Property subject to this Agreement \5\
and the MOC Entrance Parcel; and \

L\\d)'L
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WHEREAS, on March 21, 2002 a Public Hearing was held pursuant to C.R.S. Section 31-
12-109, as amended, at which public hearing it was determined that the annexation petition had
satisfied all requirements of C.R.S. Section 31-12-101 et. Seq.; and

WHEREAS, on July 18, 2002 the City Council of the City of Glenwood Springs
(“Council”) did adopt Ordinance No. , Series of 2002, and Ordinance No. , Series of 2002, which
respectively approved the Owner’s petition and request for annexation of the Property and approved
the Owner’s application for municipal zoning of the Property; and

WHEREAS, during the public review of the annexation and zoning processes, the parties
hereto have agreed to amend and eliminate the provisions of the prior PAA and to set forth and
memorialize all agreements regarding the annexation, zoning and development of the Property in
the instant Agreement; and

WHEREAS, the City and Owner desire to enter into this Agreement to set forth their
agreements in writing concerning the terms and conditions of annexation of the Property to the City,
the zoning of the Property under the City’s Municipal Code and the adopted Zoning and
Development Plan (Exhibit C attached hereto and by this reference incorporated herein), as well as
the other conditions of the development of the Property as hereinafter described; and

WHEREAS, Owner intends to submit its development proposal to the City for subdivision
review and approval and to construct the development in phases which correspond to the Zoning
Plan parcels, it being understood that nothing herein shall confer upon Owner any other or further
rights not expressly contained herein or by instruments incorporated herein.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the City and Owner agree as follows:

1. Purposg. The purpose of this Agreement is to set forth the terms and conditions of
the annexation of the Property to the City, and the zoning and development of the Property in the
City. Except as expressly provided for herein to the contrary, all conditions herein are in addition to
any and all requirements concerning annexation and development contained in the Municipal Code
of the City of Glenwood Springs, Colorado (hereinafter "Municipal Code™), the Municipal
Annexation Act of 1965, as amended at C.R.S. §31-12-101 et seq., and other applicable laws.

Except as expressly provided herein to the contrary, the complete execution, delivery and
recording of this Agreement shall render null and void the PAA between these same parties.
Furthermore, and except as expressly stated otherwise herein, all terms and conditions of the
following agreements, contracts and documents shall remain in full force and effect:

(i) Midland Avenue Right Of Way Extension Agreement, dated September 20,
1994,

(11) Community Center Acquisition and Exchange Agreement, dated March 16,
1999;
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(iii)  Municipal Operations Facility Site Acquisition Agreement, dated December
27,1999

(iv) MOC Water and Sewer Fee Credits Assignment and Bill of Sale, dated
January 17, 2000;

(v) MOC Entrance Parcel Annexation and Development Agreement.

2. Zoning Characteristics/Constraints/Requirements. ~ The Zoning and Development
Plan attached hereto as Exhibit C (the “Plan”) shall govern the development of the Property. Any
and all future site planning, whether in the form of an application for planned unit development,
major or minor subdivision, major or minor development permit approval or any other form
requiring the review and approval of the City, shall, as an element of its application for approval and
review, evidence, to the satisfaction of the applicable City department, comrmission and/or City
Council, compliance with the criteria and conditions of the Plan, as said Plan relates to such
development application and the underlying Municipal Code requirements. All zoning and
development hereunder is deemed to require the application of the more stringent of either (1) the
Municipal Code or (ii) the Plan. An applicant may seek relief from specific elements of the Plan
and/or the Municipal Code only through appropniate variance processes outlined in the City of
Glenwood Springs Municipal Code.

Owner shall, within ninety (90) days after the mutual exccution of this Agreement,
submit a surveyed zoning map to the City. Such surveyed zoning map shall include legal
descriptions for each of the twelve (12) zoning parcels (Parcels A through L, inclusive) identified by
Exhibits B and C attached hereto. The City’s Community Development Director and the City
Attorney shall review such descriptions and, if generally consistent with the representations and
approvals of the annexation and zoning public processes, shall approve the same. The City shall
incorporate the surveyed zoning map into the Citywide zone district designation mapping and
maintain an accurate and current copy thereof in accordance with State and local laws.

Prior to or contemporaneous with the first subdivision and/or development
application for the Property, the Owner shall submit an overall geologic hazards map and mitigation
plan of the Property to the City Engineer for his review and approval, which approval shall not be
unreasonably withheld. The City shall incorporate the approved overall geologic hazards map and
mitigation plan into the Citywide mapping and maintain an accurate and current copy thereof in
accordance with applicable laws.

Prior to the first subdivision and/or development application for the Property, the
Owner shall submit a Master Grading Plan and Master Drainage Plan for the development areas of
the Property to the City Engineer. Said plans shall be consistent with the requirements of the
Colorado Geologic Survey’s letter dated October 23, 2001 and maintained on file with the City.
Upon approval of said plans, Owner may apply for a grading permit to commence the preparation of
all or part of the Property scheduled for development under the Plan. Based upon the detailed
requircments and master planning of the Property as set forth herein and upon the Zoning and
Development Plan attached hereto, such grading permit request may be granted by the City in
advance of site specific development plans for an individual Parcel of the Property and may include
certain off-site earth work, including, without limitation, (i) the “rough grading” of certain areas, as
directed by the City, of Parcel L for said area’s future use as active park facilities, and (ii) the

3
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construction of debris mitigation structures within Parcel L as more fully described in Section 14
hereinbelow. All Master Grading Plans, Master Drainage Plans and grading permit requests shall
include revegetation plans acceptable to the City Engineer and City Planning Department. At a
minimum said revegetation plans shall incorporate grass, forb and shrub species into any debris
flow mitigation structure development in a manner beneficial to wildlife for forage and cover and
shall adequately address erosion control.

Prior to the first subdivision and/or development application for the Property, the
Owner shall submit a Master Utility Plan for the development areas of the Property to the City
Engineer. The City shall incorporate the Master Utility Plan into the Citywide mapping and
maintain an accurate and current copy thereof in accordance with State and local laws and with City

policy.
3. Non-Specific Assessments/Credits/Fees-in-Lieu of School Land Dedication
a. Non-Specific Assessments/Credit. Any future impact fees, surcharges, special

permit fees, special taxes or assessments, development fees or tap fees, and other
items not addressed by this Agreement shall be exacted uniformly and non-
discriminatorily on the Property and as exacted throughout the City.
Notwithstanding the foregoing, nothing hercin affects or shall affect the City’s
ability to exact impact fees for different facilities from certain residents or as to
certain geographical areas. Owner shall receive full credit against any such future
imposition for the full costs of all improvements, dedications, or payments made
with respect to the matters to which such imposition relates. For example, in the
event of a City’s imposition of a fee for pedestrian trail facilities, Owner would be
entitled to credit for the costs of all such trail improvements (as properly evidenced
by invoices for design and construction) and dedications of land for trails (the value
of which shall be established by the same appraisal mechanism described in Section
13.c. below) Owner had made up to that point in time on or concerning the Property.

Owner's credit for such costs shall include all costs incurred with respect to the
applicable on-site or off-site improvements or dedications, including without
limitation, all land costs (based upon the value of such land as vacant land,
agricultural land or land for commercial or residential development, whichever is
applicable, at the time the final plat for such land is approved), construction and
construction management costs (excluding Owner's profit), and design, legal,
consulting, and financing costs for the land so dedicated or on which the applicable
improvements are constructed.

Notwithstanding the foregoing, Owner shall not receive credit as against such costs
for the value of water rights dedicated or otherwise transferred to the City or the
ownership shares of the attendant Atkinson ditch structure, both as more fully
described by Section 11 hereinbelow. Further, in the case of an imposition of
general applicability to provide general fund revenues, Owner shall not be entitled to
credit against any impact fees or general assessments.

4
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Except with respect to Parcel I as identified on Exhibits B and C hereof, Glenwood
Meadows, its successors and assigns, shall not be required to pay any future
Traffic/Transportation Impact Fee established by the City subsequent to the
exccution and recordation of this Agreement. The City and Glenwood Meadows
have established the full and complete obligations of Glenwood Meadows with
respect to on-site and off-site traffic/transportation improvements and financial
contributions as set forth by Section 12 hereinbelow.

Owner does own, and the City acknowledges and ratifies such ownership herein,
certain water and sewer system “Fee Credits™ (specifically, 135 sewer system
improvement fee credits and 135 water system improvement fee credits) arising
from Owner’s prior transfer to the City of certain lands for development of the
Municipal Operations Center (see instruments dated December 27, 1999 “Municipal
Operations Facility Site Acquisition Agreement” and January 17, 2000 “Assignment
and Bill of Sale”). Owner and City shall maintain accurate records regarding
Owner’s use of such Fee Credits as the Property is developed.

Fee-in-Lieu of School Land Dedication. Owner shall pay and the City shall accept
foes in lieu of land dedication for the benefit of schools in the RE-1 School District
(the "District”) pursuant to Ordinance No. 34 Series of 1999 and Municipal Code
Section 070.030.150. D.; or any amended version thereof in force and effect at the
time of the final development permit approval of a given portion of the Property by
the City. Such fees shall be applicable to the number of units proposed for all
residential phases scheduled for development and shall be payable upon the issuance
of a building permit for a residential dwelling unit. Owner shall have the right to
seek relief from the obligation to pay such school impact fees for any “affordable
housing dwelling units” or “employee housing dwelling units” provided by Owner
or its assignees within the Property.

Credit to Owner for Actual Development of Public Facilities. Owner is specifically

entitled to a credit against any City parkland improvement fee or similar fees if eventually
implemented and which would be otherwise applicable to development on the Property as follows:

(1) the value of land dedicated to public use and the costs of construction of
pedestrian and bicycle trails within the Property as more fully described by
Section 13(a) and 13 (b) below;

(i) the value of land dedicated to public use and the costs of construction or
Owner’s contributions to the costs of construction of pedestrian and bicycle
trails outside the boundaries of the Property as more fully described by
Section 13( ¢ ) below;

(iiiy  the value of any “rough grading” performed by Owner, its successors and
assigns, as requested by the City pursuant to the provisions of Section 15
below; and

(iv)  the value of land, if any, dedicated by the Owner to the City for public use
and enjoyment as open space, active parklands and passive parklands in

5

Packet Page 48



0 L

$16083 12/06/20

6 of 83 R 416.00 D 0.00 GARFIELD COUNTY €O

Parcel L, which lands represent a dedication in excess of the quantity of such
lands otherwise required to be dedicated in support of the development on
the Property.

Owner shall not be entitled to any credit against such fees for the development of commonly owned
open spaces and recreation facilities within the development of Parcels A through K.

3.
proceeding is

Conditions Precedent.

The provisions of this Annexation Agreement shall not be effective until the
following conditions have been satisfied in full:

(1) Final approval has occurred as follows:

(a) For the purposes of this Agreement, final approval occurs on the
thirtieth (30th) day following the effective date of the latest of the
motion, ordinance and/or resolution by which the City Council
(hereinafter "Council") approves:

1) This Agreement;
(i)  The formal annexation of the Property to the City;

(iii)  The zoning for the Property as C-1 Iimited Commercial, C-2
Core Commercial, C-4 Resort Commercial, R-3 Residential
and HP Hillside Preservation; and

(2)  Owner and City have mutually executed and delivered this Agreement for
recordation with the Garfield County Clerk and Recorder.

If any legal proceedings, referenda, or elections are commenced regarding any of the
items specified in Section 4(a) hereinabove, and in accordance with the City’s
Municipal Charter, but are not favorably concluded within fifteen (15) months
thereafter (subject to each party’s obligations pursuant to Section 5 below), this
Agreement may be terminated by either party upon written notice to the other.

Tf none of the actions addressed in Section 4(b) above is taken or commenced within
such thirty (30) days, or if an election is called pursuant to said Section 4(b) and
ratification thereafter made by the voters of the City, then Final Approval shall occur
upon conclusion of the election.

Cooperation in Defending Legal Challenges. If any legal or equitable action or other
commenced by a third party: (a) within one (1) year afler the Final Approval,

challenging the validity of the annexation of the Property into the City or the City’s zoning of the
Property or the City’s execution and delivery of this Agreement, Owner and the City shall defend

6
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such action or proceeding; or (b) subsequent to such one-year period, challenging the validity of any
provision of this Agreement (other than as set forth in clause (a) above), Owner and the City agree
to cooperate in defending such action or proceeding, and in connection with any such action or
proceeding, the City shall bear its own expenses and Owner shall bear Owner's expenses. Unless
the City and Owner otherwise agree, cach party shall select its own legal counsel to represent it in
connection with any such action or proceeding.

6. Interim Use of Available Raw Water During Site Development. The parties agree
that the developer of the Property may utilize the Atkinson Canal and associated water rights being
dedicated to the City for dust mitigation and site preparation during the grading and construction
activities on the Property. If the developer elects to so utilize the water structures and water rights,
all cost, including but not limited to construction, maintenance and legal fees associated with such
use shall be borne exclusively by said developer.

7. Deannexation. The provisions of this Agreement, as well as acceptable City zoning
of the Property, are material considerations of Owner's agreement to annex the Property to the City.
Therefore, in the event (a) the City fails to perform under the terms of this Agreement, or (b) Owner
is unable to obtain, either before or after annexation proceedings are complete, C-1 Limited
Commercial, C-2 Core Commercial, C-4 Resort Commercial and R-3 Residential zoning and/or
subdivision and/or development approval (subject to limitations herein set forth) which it in its sole
discretion finds acceptable, Owner and the City stipulate and agree, pursuant to CR.S. §31-12-501,
that it shall be in the best interest of the City that the Property be de-annexed from the City. In such
event, the City agrees that it shall initiate de-annexation proceedings, and to take all steps necessary
to effect the de-annexation. The City further acknowledges and agrees that de-annexation is not
prohibited by the City Charter or Municipal Code and ordinances, and that the City will not amend
its ordinances to preclude a de-annexation permitted hereunder. The parties' right to de-annex shall
be in addition to those rights set forth in Section 4, above. Upon the de-annexation of the Property
from the municipal boundaries and specific jurisdiction of the City, the City agrees that it shall
convey, assign, transfer and quitclaim to Owner, its successors and assigns, any and all land and
water rights (the public dedication of which is more fully described by Section 11 hereof)
previously dedicated by Owner hereunder to the City for the public use and benefit.

8. Owmner Representations. All representations of Owner set forth in its annexation
petition, annexation plat, public hearings on the application for C-1 Limited Commercial, C-2 Core
Commercial, C-4 Resort Commercial and R-3 Residential zone district classification, the Zoning
and Development Plan and mapping and related documents shall, if accepted by the City, be
considered incorporated into this Agreement as if set forth in full herein. Notwithstanding their
incorporation by reference, the City makes no representations about the accuracy of such
documents.

9. Site Planning/Density Limits/Plats/Subdivision Improvements Agreements. The
City and Owner agree to the following terms and conditions regarding site planning, vested rights,

subdivision improvements agreements (hereinafter "SIAs") or development permit agreements
(hereinafter, “Development Permits™) and plat recordation:
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a. Site Planning. Unless otherwise mutually agreed upon by the parties, Owner shall
develop the property in eleven (11) distinct phases; each of which shall correspond,
according to the surveyed zoning map described by Section 2 hereinabove, to one of
the zoning parcels (A through K) generally set forth by Exhibit B and Exhibit C
(hereinafter, a “Parcel” or the “Parcels”). One or more zone parcels may be
commenced as a single phase of site specific planning and development, provided
the developer thereof complies with all obligations of each parcel’s development; to
wit, the timing and amount of applicable Off-Site Transportation Improvements
(Section 12 hereof), the Geotechnical Mitigation requirements (including debris flow
detention facility extensions) (Section 14 hereof) and all other applicable fees and
conditions of development associated with each zoning parcel. During any planned
unit development (“PUD”’} review process, subdivision process, development permit
process or other development process, Owner shall submit to the City a final plat for
each encompassed Parcel, which plat shall correspond to and indicate the proposed
plan of development in each Parcel of the Property (the "final plat"), which shall
include, at a minimum, the intended locations and densities of such development.
The parties agree that the final plat shall be recorded promptly following approval.

The City and Owner agree that, together with the application for the first subdivision
and/or development on the Property, except the subdivision and or development of
Parcel I, and otherwise regardless of which zoning parcel or phase is involved, an
element of the approval of the final plat thereof shall be the public dedication to the
City, either by such plat or by separate conveyance instrument, of the HP Hillside
Preservation (Parcel L) lands. It is further agreed that such conveyance shall and
does provide part of the consideration herein agreed to and accepted by the parties as
support for Owner’s enforceable vested rights as further described and defined in
Section 10 hereinbelow. Tt is also agreed that the dedication and conveyance of
other, future public lands and facilities (such as publicly dedicated streets and utility
easements) will occur in conjunction with future subdivision and/or development
application approvals.

b. Infrastructure Easements. Regardless of Owner's schedule, Owner agrees to provide
mfrastructure for roads, water and sewer facilities, electrical and natural gas service,
and other facilities and services as mutually agreed upon by Owner and the City
Engineer to serve the Property adequately during the period(s) between development
of parcels. Such infrastructure shall be provided at Owner's expense, and shall be
reviewed and subject to approval by the City. Owner will loop water or sewer lines
or provide other stand-alone features of such infrastructure, all as approved by the
City engineer, to accomplish this goal. The City shall accept easements for such
public facilities pending the actual and final public dedication of the same upon the
final platting of the affected Parcel(s).

c. Density Cap. Notwithstanding the zoning designation of the Property as: (i) a C-1
Limited Commercial zoning district (Parcels A, C, D and H on the Plan) or C-2 Core
Commercial zoning district (Parcels E, F and G on the Plan), Owner agrees that it
shall not plan, develop, construct or sell more than 490,000 total square feet of

8
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commercial space (exclusive of any development which may occur within that area
of the C-4 Resort Commercial zone district identified as “Hospitality” [Parcel I on
the Plan], the density maximums of which are separately limited by the City’s
Municipal Code) within the Property; and (ii) an R-3 Residential zoning district
(Parcels B, J and K of the Plan), Owner agrees not to plan, develop, construct or sell
more than 475 residential dwelling units (subject to the provisions of Section 9(c)()
below) within Parcels B, J and K.

(i) Specific Housing Agreements between Owner and City. The Owner and
its successors-in-interest shall comply with the City’s community housing
requirements contained in Ordinance #24, Series of 2001, Inclusionary Residential
Requirements for Affordable Housing and the applicable Guidelines, as contained in
Resolution #2001-16. Glenwood Meadows further agrees that a minimum of twenty
(20) dwelling units shall be developed on the Property and shall be located within
the mixed-use Parcels E, F and G. Finally, the City and Owner agrec that no more
than three hundred (300) of the total residential dwelling units permitted hereunder
shall be commercial apartment rentals as “apartments” are now or may hereafter be
defined in the City’s Municipal Code.

(ii) Limitation. The foregoing density limits shall not apply to portions of
the Property conveyed to or developed as (i) governmental services facilities
(including a public school district facility) or (ii) non-govermnmental, non-profit
health and human services facilities. Except as expressly provided herein to the
contrary, proposed land uses which exceed the maximum density limits established
hereby and reiterated by the incorporated Zoning and Development Plan shall
require the written mutual execution of a specific amendment to this Agreement. No
such amendment shall be valid unless approved at a duly and properly noticed,
public hearing before both the City’s Planning & Zoning Commission and the
Glenwood Springs City Council on the question.

STIAs/Development Permits and Plat Recordation. The City and Owner shall,
following Council approval of the final plat of one or more of the Parcels of the
Property’s development, but before the final plat is recorded, negotiate acceptable
terms of a separate subdivision improvements agreement (“SIA™) for the Parcel(s)
scheduled to proceed to development. The City shall authorize the Mayor to execute
the SIA for the Parcel(s) following final plat approval. The City shall further
authorize the Mayor to execute the SIAs for subsequent Parcel(s), subject to the
foregoing:

1 No SIA for any Parcel shall be recorded until all necessary documents in
support of that Parcel, including a financial guarantee acceptable to the City,
updated cost estimates for public improvements, and an updated title
commitment, all pursuant to the Municipal Code (the "Financial Items")
have been provided to the City and approved by City staff. For purposes of
this Agreement, both (i) Off-Site Transportation Improvements in

9
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accordance with the provisions of Section 12 hereinbelow and the Glenwood
Meadows® Transportation Improvements Plan and (ii) Geotechnical
mitigation requirements applicable to a given phase of development
(including debris flow detention structure extensions) in accordance with the
provisions of Section 14.a. hereinbelow, shall be deemed included within the
definition of “Financial Items” requiring review and approval of the City’s
Community Development Director prior to recordation of the final plat of a
given approved phase of development. Upon the City's receipt of the
Financial Items, no public hearing shall be necessary if all City review
departments approve the Financial Items without imposing conditions
thereon and without recommending or requesting a public hearing.
Nevertheless, the SIA for each phase of the Property’s development shall be
subject to Council review and approval at a regular Council meeting.
Promptly following final approval and execution, the City shall record the
SIA for the Parcel(s), which will thereafter proceed to be developed.

The parties agree that any filing or other numbers which appear on the final
plat for the various phases of development of the Property are for reference
and identification purposes only and have no bearing on the sequence in
which the Property may be developed.

Owner may only sell lots on the Property located within a Parcel:

A. which includes within its final plat and design an identification of the
lot(s) to be sold;

B. for which an SIA designating said lots has been executed and
recorded; and

C. for which acceptable financial guarantees have been posted to secure
construction of improvements.

In the absence of a specific “subdivision™ request, the Financial Items and other obligations
required hereunder may be enforced by the City through conditions of Major Development
Permitting or other similar and enforceable mechanics.

e

Compliance With Agreement and Subsequent Obligations. Owner's compliance
with all requirements of this Agreement, the Plan, the Municipal Code and other

governing documents incorporated herein or as part of the zoning approval process,
including future SIA/Development Permit instruments, is a condition of subdivision
and/or major development permit approval. Notwithstanding the foregoing or
Section 10 hereinbelow, nothing herein shall constitute a guarantee, covenant or
agreement that the City shall approve such application(s) in the event of non-
compliance.

10
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Vested Rights. In order to allow Owner a reasonable opportunity to develop the

Property in accordance with this Agreement, the Zoning and Development Plan, the Final Approval
and in consideration of the substantial public dedications of land as described herein and upon the
attachments hereto, the development rights and uses approved thereby shall, to the extent allowed
by law, constitute a "site specific development plan" under CR.S. §§24-68-101 et seq., as amended.
Subject to Owner's satisfactory completion of Parcel phases of development pursuant to this
Agreement, the site specific development plan shall be vested in Owner under the following

conditions:

The site specific development plan shall be vested for a period of ten (10) years,
beginning on the date the final plat of the first phase of development on the Property
is recorded (the "Vested Period"). The Property as to which rights have been vested
shall be immune from changes in the City's land use regulations for the duration of
the Vested Period, subject to the below provisions.

After the Vested Period expires, this Agreement shall be deemed terminated and of
no further force or effect as to such phase; provided, however, that such termination
shall not affect (a) annexation to and zone district designations of the Property in the
City; (b) any common-law vested rights obtained prior to such termination; (c) any
right arising from City permits, approvals or other entitlements for the Property
which were granted or approved prior to, concurrently with, or subsequently to the
approval of this Agreement; (d) any continuing obligations of Owner regarding
providing services or facilities to such phase, performing covenants implied within
this Agreement, or other Owner responsibilities under this Agreement, which shall
survive termination; or (e) any rights of the City relating in any way to Owner's
performance or nonperformance hereunder.

Notwithstanding the foregoing, if Owner does not complete the items listed and
intended for each phase within the time period allotted for construction of such
phase pursuant to an applicable SIA, the Vested Period as to all uncompleted work
on the Property in connection with the subject phase(s) shall expire, vested rights as
to such uncompleted work shail be extinguished, and this Agreement shall terminate
in favor of the provisions of the applicable SIA. "Completion" for the purpose of
this paragraph shall mean that all work for such phase shall have been performed,
submitted to the City for approval, and finally approved pursuant to applicable City
subdivision and platting requirements, and that Owner properly posted financial
guarantees acceptable to the City to assure completion of that phase's improvements
within the time period allotted by the subject SIA.

Except in instances of force majure, the requirements of federal or state law, cases of
preemption or other superior jurisdictional mandate, the City shall not initiate any
zoning or land use action which would alter, impair, prevent, diminish, impose a
moratorium on development, or otherwise unreasonably delay any of Owner's rights
set forth in this Agreement or Owner's plans for development or zoning, as approved
by the City.
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€. Notwithstanding the foregoing, the establishment of vested property rights under this
Agreement shall not prevent the City from enacting and enforcing regulations of
general applicability (including, but not limited to, building, fire, plumbing,
electrical and mechanical codes, including the preliminary plat and final plat
subdivision requirements under the Municipal Code and other City ordinances),
except where the approved plans for development of the Property or state or federal
regulations provide otherwise, as all of such regulations exist on the date of this
Agreement or may be enacted or amended after the date of this Agreement.

11. Water Rights Dedication and Ditch Structure Convevance. At or before the time the

recordation of the final plat for the first phase of subdivision and/or development (whereupon the
land zoned as HP Hillside Preservation shall be dedicated to the City for public use and enjoyment
as open space, active park lands and passive park lands), but in no event later than six (6) months
after the mutual execution of this Agreement, Owner shall convey by special warranty deed to the
City, free and clear of all liens and encumbrances (but subject to the provisions of Section 6
hereinabove), water rights acceptable to the City, as determined by mutual agreement to be
satisfactory to provide a secure, legal water supply for appropriate useful application within the
proposed development contemplated by this Agreement and the Plan; provided, however, Owner’s
obligations in this regard shall be limited to the historic water rights owned by Owner and used on
the Property. Prior to dedication, the Owner and City shall agree to the maximum needs of the
contemplated uses. The water rights dedicated shall be those historically associated with the subject
Property and more specifically known as priorities 1054, 1074, 228 and 594 as decreed in Case
Nos. 1056, 1225, 1338 and 4033 respectively. The Owner may retain water rights which exceed the
needs described above, provided that the water rights retained are jumior in priority to those
dedicated and that any change in the point of diversions downstream of the point of diversion
utilized to service the annexed Property. In addition, the Owner hereby agrees not to oppose any
application by the City for an alternate point of diversion for the dedicated water rights in order to
better serve the Property and the City’s needs. Owner shall be entitled to sever and maintain
ownership of those water rights not necessary for the City to offset the future use on the Property.
Owner shall be solely responsible for the costs associated with any legal proceedings, including
those related to approval of an augmentation plan or request for change in use, arising from the
retention by Owner of any portion of its present water rights. By this conveyance, Owner shall fully
satisfy any and all water rights dedication requirements of the City for annexation and development
of the Property as set forth in the Municipal Charter and Municipal Code and as approved by the
City Council.

As an element of the consideration hereunder, Owner agrees to assign one hundred percent
{100%) of its ownership interest in and to the Atkinson Canal Company to the City
contemporaneous with the dedication of water rights described by this Section 11. Such assignment
shall include, without limitation, all right, title and interest of the Atkinson Canal Company in any
agreements, contracts, easements, rights-of-way and other appurtenant benefits.

Owner, as an element of its Master Drainage Plan and its Master Utility Plan, shall at
Owner’s sole cost, design a raw water irrigation system, acceptable to the City Engineer, serving the
Property and adjacent City-owned lands (i.e. Community Center, MOC Site and the Parcel L
property). The City shall be the owner of any such raw water irrigation system and shall pay for the

12
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costs associated with construction of the same. Upon the City’s development of a raw water
irrigation system, all development within the Property shall be required to purchase such taps and
pay such other fees as are generally applied to the system’s use.

12.  Off -Site Traffic Improvements Obligations. As an element of the City’s approval of
(i) Owner’s Petition for Annexation, (if) Owner’s Application for Zoning and (iii) acceptance of this
Agreement, the Owner has agreed to make certain improvements to the surrounding transportation
system and to cooperate financially with the City on specified future transportation system
improvements as described herein:

(a) As a specific requirement of any application for a Parcel’s subdivision and/or
development, the Owner shall calculate the estimated number of daily trips
attributable to the site specific development’s intended uses and provide the City
with a complete copy of said calculations for the City’s records.

(b) Owner shall cooperate with the City to obtain a CDOT Access Permit on behalf
of, and in the name of the City. The City shall be provided a copy of any Access
Permit granted hereunder. Said Access Permit shall describe the nature and
impacts of construction and improvements affecting the Interstate 70/Midland
Avenue right-of-way areas. Owner shall pay the costs of the Access Pemmitting
process and shall comply with the terms associated therewith.

(c) Owner shall be responsible for the design and, upon approval of the City
Engineer, the construction of improvements at the intersection of Midiand
Avenue and Eighth Street. Said improvements shall accommodate existing and
anticipated traffic as described by the Owner’s Transportation Improvements
Plan through intersection modification, grade modification and/or signalization.
Owner and or its assigns shall be responsible for all costs of administration,
design and actual construction of the approved improvements; the City shall be
responsible for all necessary costs of right-of-way acquisition for the approved
improvements. The improvements contemplated hereby shall be completed
prior to or contemporaneous with the issmance of a final and permanent
certificate of occupancy by the City’s Building Department for any structure
within the first Parcel of commercial and/or residential development (exclusive
of any proposed subdivision and development on Parcel I). Provided, however,
Owner may apply for and obtain subdivision and/or development permit
approval for development on the Property in advance of the actual construction
of the improvements herein described; provided however that (i) the obligation
to complete the improvement is included in the Financial Items of the respective
SIA(s) (see Section 9(d) above) and thereby, the performance secured, and (ii)
no permanent certificate of occupancy for any structure on Parcels A, B, C, D, E,
F, G, H, J or K shall be issued until the completion of said improvements;
provided, however, in the event circumstances warrant, the Owner may apply for
relief from the constraints of this Section 12(c) by application to the City
Council. Any such relief shall be within the sole and exclusive discretion of the
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City Council and may be subjected to such other conditions, as determined by
the City Council at that time.

(d) Owner shall be responsible for the design and, upon approval of the Colorado
Department of Transportation (“CDOT”) and the City Engineer, the construction
of two (2) roundabouts or other acceptable and approved improvements at the
Interstate 70 and Midland Altemate Route highway interchange at Exit 114.
Said improvements shall accommodate a potential full interchange at the North
and at the South sides of said Exit 114. Owner and or its assigns shall be
responsible for all costs of administration, design and actual construction of the
approved improvements; the City shall be responsible for all necessary costs of
right-of-way acquisition for the approved improvements. The improvements
contemplated hereby shall be completed prior to or contemporaneous with the
issuance of a final and permanent certificate of occupancy by the City’s Building
Department for any structure within the first Parcel of commercial and/or
residential development (exclusive of any proposed subdivision and
development on Parcel 1). Provided, however, Owner may apply for and obtain
subdivision and/or development permit approval for development on the
Property in advance of the actual construction of the improvements herein
described; provided however that (i) the obligation to complete the improvement
is included in the Financial Items of the respective SIA(s) (see Section 9(d)
above) and thereby, the performance secured, and (ii) no permanent certificate of
occupancy for any structure on Parcels A, B, C, D, E, F, G, H, J or K shall be
issued until the completion of said improvements; provided, however, in the
event circumstances warrant, the Owner may apply for relief from the
constraints of this Section 12(d) by application to the City Council. Any such
relief shall be within the sole and exclusive discretion of the City Council and
may be subjected to such other conditions, as determined by the City Council at
that time.

The Owner and the City have agreed to jointly pursue the recovery of any funds
which may be available from CDOT or other sources to reimburse the parties for
the capital costs associated with the improvements contemplated by this Section
12(d). In the event the Owner and City are able to recapture any such funds
within ten (10) years of the anniversary of this Agreement, Owner or its
successors and assigns shall be entitled to recover therefrom only the amount of
the actual costs of design, engineering and construction for the subject off-site
transportation improvement project. All other recaptured funds, regardless of
their source, shall be paid to the City and applied to other City transportation
improvements.

(e) Owner shall, at the earlier of either (i) the completion of seventy-five percent
(75%) of the total commercial square footage approved hereunder, or (ii) upon
the request of the City Engineer following the commencement of actual
construction and development on the Property (such request being evidenced by
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documentation of escalating traffic counts along the Midland Avenue corridor
which the City Engineer has then determined warrants the improvement of the
width of the Midland Avenue Alternate Route), pay all costs of administration,
design and construction for the four-laning of the section of the Midland Avenue
Alternate route from the present Community Center access point at Waulfsohn
Road westerly to the present MOC access point at Wuifsohn Road, inclusive.
Owner’s responsibility for the four-laning of said section of the Midland Avenue
Alternate Route is contingent upon the City’s assumption of the obligation to
simultaneously pay all of the costs for the administration and design of four
lanes on two (2) other sections of the Midland Avenue corridor, to wit: (i) the
section form the Colorado River to Wulfsohn Road at the present MOC access
point and (ii) the section from Wulfsohn Road at the present Community Center
access point to the Eighth Street and Midland intersection. Owmer shall
contribute to City twenty-five percent (25%) of the actual construction costs for
these improvements. The City shall not attribute any financial responsibility for
right-of-way acquisition for the improvements hereunder to the Owner. In the
event the City Engineer has not required the four-laning of these sections of the
Midland Avenue corridor prior to the Owner’s commencement of any part of the
final twenty-five (25%) of the total approved commercial square footage on the
Property, the Owner may estimate, subject to the reasonable approval of the City
Engineer, the costs of all improvements contemplated hereby and pay to the City
as full and final discharge of Owner’s obligations under this Section 12(c) its
proportionate share of the estimated costs (i.e. 100% of the costs of the four-lane
construction of Midland Avenue Alternate Route adjacent and contiguous to the
Property and 25% of the costs of the four-lane construction of Midland Avenue
Alternate Route at the two (2) non-adjacent, non-contiguous sections as
described herein).

Owner shall be responsible for one hundred percent (100%) of the costs
associated with the design and construction of one new access point from the
Property to Midland Avenue. The design of any such access point and roadway
intersection shall require the prior approval of the City Engineer. Owner shall be
responsible for one hundred percent (100%) of the costs associated with the
design and construction of a new limited purpose (i.e. an unsignalized right-tumn-
in/right-turn-out only) access point from the Property to Midland Avenue. The
design of any such secondary access point and roadway intersection shall require
the prior approval of the City Engineer. Any new access points contemplated by
this Section 12 (f) shall, as an element of their design and construction,
incorporate a pedestrian grade separation, the design for which shall be subject
to the review and approval of the City Engineer. The City may, upon the request
of Owner, waive this pedestrian grade-separation obligation if the City has
determined that a westward extension of the City-wide or regional trail system is
not anticipated.

The City and Owner hereby agree that in the event a city-wide off-site transportation improvement
fee program of general applicability within the City’s municipal limits shall be hereafter duly
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adopted by the City, said program of general applicability shall apply only to the development of
Parcel I on the Plan.

Owner’s contribution to the construction and land dedication for on-site pedestrian and bicycle trail
connections, including the costs incurred in developing grade-separated crossings, shall be credited
to Owner, its successors and assigns, against any other applicable fee(s) now in the Municipal Code
or hereafter adopted by the City for the express purpose of improving trails and similar parkland
facilities. The Owner shall be responsible for providing to the City copies of all applicable cost
records for such expenditures.

13. On-Site Pedestrian/Off-Site Pedestrian Commitments, Transportation Demand
Management Commitment; and Transit Commitments, The following commitments regarding
pedestrian and bicycle trails development are intended to be exclusive of obligations by the Owner
or a future developer with respect to sidewalks and other connections which are distinctly required
by the Zoning Plan, the City Code or other applicable requirements.

a. On-Site Hard Trail. The City and Owner have agreed that the City Rivertrail system
shall be continued across the Property. Owner has agreed to design and build such a
Rivertrail extension as set forth hereby in phases which correspond to the sections of
such trail affected by the site specific development of the Parcels of the Property.
Upon completion of any phase or section of the Rivertrail, the Owner or its
successor-in interest shall dedicate a permanent easement for the Rivertrail’s public
use, benefit and maintenance using specific, as-built legal descriptions for such
transfer of interest. Therefore, within any Parcel of the Property burdened by the
existing thirty foot (30°) wide underground Public Utility Easement granted by
Owner to the City by that certain instrument dated August 8, 2000 (being,
specifically, Parcels A, C, D, E, H and I), which Parcel 1s the subject of application
for site specific development, the design and construction of the Rivertrail extension
shall be included within such application and planning in a manner substantially in
compliance with the City adopted Rivertrail Standards and at a minimum shall be
designed in a quality similar to comparable existing Rivertrail improvements in the
City. The estimated costs therefor shall be included in the Financial Items
accompanying any approval of the Parcel’s development. In the event the City
desires to proceed with the design and construction of the Rivertrail extension on
Parcels of the Property in advance of Owner’s application for development on such
Parcel(s}, then at the time Owner or its successors do develop such Parcel(s), it shall
be required, as a Financial Item of approval, to reimburse the City for its actual
design and construction costs associated with said Rivertrail extension as determined
on a per linear foot basis.

b. On-Site Soft Trail. The City and Owner have agreed that, in conjunction with
Owner’s development of any section of the debris flow mitigation structures as
described in Section 14 hereinbelow, and whether the actual approved location of
said debris flow mitigation structure is within the Parcel L lands or within portions
of the Parcels B, J or K lands, that Owner or its successors-in-interest shall design
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and construct a “Soft Trail” (ie. no asphalt or concrete) within, on or near the
subject debris flow mitigation structure. The design characteristics of the Soft Trail
shall, at a minimum, conform to the design characteristics of other City-owned soft
trail systems within the City. In the event the City, at the time of the application for
development requiring the construction of a section of the debris flow mitigation
structures, determines that such a Soft Trail is, at that time, inconsistent with the
City’s goals, policies and plans for the public use and benefit of the Parcel L lands,
then it may direct the Owner to eliminate the Soft Trail development from said
application for development.

Off-Site Rivertrail Contribution. The City and Owner have agreed that Owner shall
be responsible for contributing fifty percent (50%) of the actual costs of constructing
the section of the City Rivertrail system, or other City-adopted pedestrian
connection, from the existing Community Center access point at Wulfsohn Road
(commencing at Owner’s eastern boundary of Parcel I} to the intersection of Eighth
Street and Midland Avenue. In no event shall Owner’s obligation hereunder exceed
the lesser amount of either (i) fifty percent (50%) of the actual construction costs of
such off-site trail project as are presently set forth by that certain Pedestrian
Feasibility Study dated March 6, 2002 and conducted by OTAK on behalf of the
City (the “Study”’), which Study estimates a total cost for the City-adopted Alternate
B solution at $1,055,000.00 or (ii) fifty percent (50%) of the actual construction
costs of such offsite trail project as determined upon completion of said project,
regardless of the estimates set forth in the Study (each of the two foregoing
limitations upon Owner’s financial obligations are further subject to any credits for
land dedication as sct forth hereafter). Owner owns a 100% undivided interest in
certain, presently unincorporated land situate on the northeastern boundary of the
Midland Avenue Right-of-Way (commonly known and referred to as the “Wulfsohn
East” parcel). Owner has agreed to grant the City an above ground permanent
casement for the use of a part of the Wulfsohn East parcel for purposes of providing
a safe and beneficial connection from the area of the Community Center to existing
City pedestrian corridors. The value of the land dedicated to the City on the
Wulfsohn East parcel, by easement or otherwise as hereafter agreed by the parties,
shall be deducted from Owner’s financial contribution obligations pursuant to this
Section 13(c). The “value” shall include any diminution of the value of Owner’s
other land within the Wulfsohn East parcel, if any. In the event the parties are
unable to agree as to the value of Owner’s land contribution hereunder, cach party
shall engage a qualified, licensed appraiser to research and analyze such value. The
value shall then be permanently established by the average of the two (2) appraisals.
The City agrees that it shall be solely and exclusively responsible for the design and
construction of the pedestrian improvements contemplated hereby and shall use all
reasonable means to construct the same prior to the commencement of development
on the Property; provided, however, that the City further agrees that it shall not
unreasonably withhold any subsequent Permits or other development approvals
based upon the City’s inability to timely complete such trail/pedestrian path
construction.
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d. West Property Park and Ride Land Reservation. Owner has agreed to reserve from
development, for a period not to exceed five (5) years after the mutual execution of
this Agreement, a section of land, not to exceed two and one-half (2.5) acres in size
at the west end of Parcel A on the Property (hereafter, the West Park and Ride
Site™), for the possible acquisition by the City or other appropriate governmental
entity through purchase, exchange or other mutually agreeable mechanism of
transfer, for the express use of such West Park and Ride Site as a public park-and-
ride/transit facility. In the event the City, or other appropriate governmental
authority as assignee of the City’s rights hereunder, does not notify Owner or its
successors and assigns in writing, on or before the established deadline described
immediately above, of its intention to exercise the acquisition of the West Park and
Ride Site, Owner shall be relieved from any obligation hereunder to further reserve
the Site. In determining the price of the West Park and Ride Site, the parties shall
either (i) agree to a price, or (i) each party shall retain the services of a qualified,
licensed Colorado real estate appraiser to appraise the value of the land as such land
was zoned immediately prior to the annexation of the Property (Garfield County
zone district A/R/R/D), with such value escalated for the passage of time during the
reservation period at a rate equal to the published Denver/Boulder Consumer Price
Index established as of the date of final annexation and adjusted annually on each
anniversary thereof, the average of the appraised value by each appraiser shall be
deemed the purchase price for the governmental acquisition of the West Park and
Ride Site.

€. East Property Transit Center. This Agreement shall obligate the Owner and/or
eventual developer of the land within Parcel I of the Property to negotiate in good
faith, at the time of site specific development application, for the dedication to the
City of an adequate land area, not to exceed one (1) acre, and location therefor for
the City or its agent’s development of a transit center facility and attendant parking
area. In the event the City and Owner are unable to reach agreement as to the
location, size and dedication of such a transit facility and parking area within the
proposed development of Parcel I, then, upon the approval of a site specific
development proposal for Parcel I, the Owner or is successors and assigns shall
make a mandatory contribution to the City in an amount equal to the value of one (1)
acre of land within said Parcel I as determined by mutual agreement or as
determined by the average of two appraisals; one such appraisal shall be
commissioned by the City and one such appraisal shall be commissioned by the
Owner, its successors and assigns. In the event the parties do agree on a mutually
acceptable size and location for the transit center and parking area, the City shall
accept transfer of the site following the issuance of appropriate development
approvals and the City shall accept sole and exclusive responsibility for the costs of
designing and constructing the facility. The City agrees that any such development
of a public transit center and parking area shall comply with all applicable
underlying design criteria established by this Agreements and the exhibits hereto in
addition to any applicable Municipal Code requirements.
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14.  Public Improvements/Geotechnical Mitigation Improvements and Maintenance
Obligations. All public improvements required by the Plan, including the development of internal
public streets and public utility line extensions, shall be included and subject to performance and
financial guarantee requirements referenced in the respective SIA(s)/Development Permit(s).
Additionally, at the time a final plat is recorded, Owner shall commit to the dedication, conveyance
and assignment to the City all public improvements within the subject phase, together with any land,
by deed or easement instrument acceptable to the City, necessary to accommodate such public
improvements, and shall, upon completion and acceptance by the City of said public improvements,
so dedicate, convey and assign the same in perpetuity. Finally, Owner shall dedicate or convey such
public improvements by bill of sale or special warranty deed, free and clear of any liens or
encumbrances which would prevent the City from using said public improvements or associated
land for their intended purposes.

a. Specific Geotechnical Mitigation Improvements Obligations. All land use and
development undertaken on the Property shall comply with the recommendations
and requirements of both the Geotechnical Analysis Summary prepared by High
Country Engineering, dated September 17, 2001, as amended, and the Drainage
Summary prepared by High Country Engineering, dated September 17, 2001, as
amended; both of which were reviewed by the office of the Colorado Geological
Survey and were incorporated into the City’s approval of the Plan. Copies of each
report are maintained in the records of the City. More specifically, any application
for development of any phase of development on the Property shall, at a minimum,
comply with the following conditions and recite the same as a plat note on the
recorded plat instrument:

“Foundation/Grading Requirements. Preliminary soils investigations encountered low
density and compressible silty sand and gravel debris fan deposits. These soils are hydro-
compressive and tend to settle under load when wetted. Subsurface wetting 1s likely to occur as
the result of surface runoff, irrigation and leaky utilities, therefore measurés to mitigate
settlement shall be required as a part of the site development. Foundation and grading
requirements are as follows:

a. Foundations for the site may include driven or drilled pile, reinforced mat, spread
footings placed on either pre-wetted soils or structural backfill.

b. Site Grading shall be performed prior to building pad and foundation construction.
Site grading and building pad construction should be performed as early as possible
to allow for settlement.

¢. The ground surface should be sloped at a minimum of 5% for the first ten feet away
from foundations in all directions in unpaved areas and 2.5% in paved areas.

d. The Owner shall be responsible for submitting an engineer certified soils report that
includes a section on paving requirements. The soils report should include moisture
and compaction requirements, excavation and backfill requirements, evaluation of
swell and consolidation potential, slope stability and foundation recommendations for
structures. The pavement section of the report should include traffic loadings, sub-
grade preparation and pavement recommendations. This report must be submitted
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and approved prior to beginning either foundation construction or roadway/parking
lot construction.

Surface/Subsurface Drainage Requirements.

Downspouts and drains should discharge outside the limits of the backfill.
Landscape requiring irrigation should be placed a minimum of ten feet from foundation

walls.

An under-drain system will be required for all below-grade construction.

Utility Construction

a.

Wet utilities will be required to utilize restrained joints throughout the project
limits.

Debris Flow Mitigation

d.

Rockfall

It is anticipated that the project area will be developed in phases. Each individual
phase will be required to construct debris flow mitigation measures in accordance
with the Debris Flow Mitigation Plan prepared for the entire development and as
approved by the City Engineer. In the event the City desires to proceed with the
design and construction of a portion or all of the structures required by the Debris
Flow Mitigation Plan, as may be amended from time to time with the approval of the
City, upon the lands identified as Parcel L of the Property in advance of Owner’s
application for development, then at the time Owner or its successors do develop
such any Parcel(s) which would have required, as an element of development the
construction of such debris flow mitigation structures, such Owner or its successor
shall be required, as a Financial Item of approval, to reimburse the City for its actual
construction costs associated with said debris flow mitigation structure(s), together
with interest on such costs, from the time expended by the City to the time of such
reimbursement, at a rate equal to the local construction price index.

Debris flow mitigation measures for the project include diversion ditches, berms
and debris detention basins located along the southwest perimeter of the property.

The Owner’s Association or a special district will be responsible for maintenance
of the debris flow mitigation measures. Maintenance should include removal of

debris following an event and routine mowing.

The Owner’s Association or a special district will be responsible for irrigation of
the slopes until permanent vegetation has been established.
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a. Rockfall hazards are limited to those areas identified in the Geologic and
Preliminary Geotechnical Investigation Glenwood Meadows Glenwood
Springs. Colorado prepared by CTL Thompson dated February 1, 2000.
There is not a potential rockfall hazard associated with the development of
this Property. The only rockfall hazard identified for the area is to the west of
the land zoned for future development near the existing City Municipal
Operations Center site.”

Additionally, as an element of Owner’s obligation to submit a Master Drainage Plan and a
Master Debris Flow Mitigation Plan as set forth under Section 2 hereinabove, such plans
submitted to the City shall specifically include (i) an analysis of acceptable outfall corridors from
the low points in all identified detention basins, (ii) an analysis of the preferred routes for such
flows from the basins to be conveyed through the Property to existing or improved drainage
facilities along the north boundary of the Property, and (iii) an analysis of the capacity of the
aforementioned existing or improved drainage facilities and related conveyance structures which
are intended to deliver excess moisture to the Colorado River. All of the foregoing data shall be
reviewed and approved by the City Engineer prior to the issuance of any building permit on the
Property.

15. Open Space and Park Land Dedication. In full and complete compliance with
relevant park land public dedication and open space public dedication requirements referenced in
the Municipal Code, Owner will dedicate the area zoned as HP Hillside Preservation, shown on the
Plan as Parcel L, to the City at final plat recordation for the first phase of land use on the Property.
Neither the Owner nor its successors-in-interest shall be required by the City to develop any portion
of the publicly dedicated lands for active recreation purposes, except as may be otherwise hereafter
agreed as an element of the development of Parcel K of the Property’s development (Owner or its
assigns shall “rough grade” the area of Parcel L, adjacent to said Parcel K and the City’s
Community Center, for no more than two (2) bascball/softball fields, upon the direction of the City
if such direction is provided to Owner prior to commencement of Owner’s initial grading for the
development of Parcel K of the Property). In partial consideration of the dedication of the Parcel L
lands, the City has agreed to plan and develop a permancnt waler source retention structure for the
benefit of indigenous wildlife; such structure shall be developed by the City, subject to the
necessary appropriation of funding, following the dedication of the Parcel L land by Owner. The
City agrees that its acceptance of the dedication of such lands shall be deemed a “governmental use”
(as defined by the Glenwood Springs’ Municipal Charter) of the same and thereby prohibits the City
from conveying any of the publicly dedicated property to a third party without first submitting the
matter to an election of the City’s voters. Nothing contained herein is intended to limit or prevent
the City from developing some or all of the public dedication lands for the use and benefit of the
public as the City may deem appropriate and advisable in the future.

The City shall convey to the Owner or its successors-in-interest in providing, at the time of actual
dedication of the HP zoned lands, a mutually acceptable, non-specific, easement for the
development within the publicly dedicated land of (i) the geotechnical mitigation structures to be
constructed and maintained by the Owner, or a special district established by Owner and assigned
such responsibility, pursuant to the general description of such structures set forth by the Zoning and
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Development Plan application materials provided by High Country Engineering, and maintained in
the records of the City, (ii) any reasonable and necessary street and utility easements (i.e. for the
connection of Wulfsohn Road between Parcels A and C as set forth by the Plan) and (iii) any
reasonable and necessary street or public utility easements connecting Wulfsohn Road to Parcel K
of the Property, which streets and/or utility easements shall require the review and approval of the
City Council. The actual location of such geotechnical mitigation structures shall require the prior
approval of the City, which approval shall not be unreasonably withheld. After completion of the
actual construction of such geotechnical mitigation structures and any features attendant thereto (i.e.
a Soft Trail), an amended permanent easement, complete with as-built legal descriptions, shall be
excecuted by the parties and recorded in the Garfield County Clerk and Recorder’s Office.

All “commonly-owned” parklands and open space within the Parcels A through K, shall be owned
and maintained by the Owner and/or the developer thereof, its successors, an association or a special
district.

16. Establishment of Special District(s) and Owners' Association/Downtown
Development Authority Incorporation Petition.

(a) Owner agrees that it shall undertake the establishment of a drainage and erosion
control special district for the purposes of managing and maintaining in perpetuity all
Property drainage and debris flow mitigation functions. The City agrees to join such
district to the extent of the City’s proportional ownership of land and improvements on
the Property which benefit from the geotechnical protections of said structures.

(b) Owner agrees to form, or have formed, a property owners' association as soon as
practicable and agrees to include the City, upon the City’s written request, as a third
party beneficiary with respect to the association's enforcement of Covenants,
Conditions, Restrictions, Declarations or other regulations governing the property
owners or common areas within the Property, including but not limited to the ability to
impose assessments or penalties for noncompliance therewith. At a minimum, the
formed association shall include within in its adopted Covenants, Conditions and
Restrictions, the recommendations of the Colorado Division of wildlife (“CDOW?”) as
set forth by letter dated October 1, 2001 and maintained on file with the City; provided,
however, neither the Owner nor any association hereafter formed, shall be responsible
for any land dedications or indemmification as referenced in said CDOW letter. In the
absence of the prior formation of a special district responsible for the maintenance of
debris flow mitigation structures within the Property, either (i) the Owner or (ii) such a
property association shall be formed with the specific responsibility for such
maintenance obligations.

(c) Owner agrees that within one (1) year after the effective date of annexation of the
Property to the City as described by Section 4 hereof, but in no event later than the
filing of the first application for subdivision and/or development, Owner or its
successor-in-interest shall petition for inclusion within the boundaries of the Glenwood
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Springs Downtown Development Authority (hereafter, the “DDA”). The DDA shall,
at its discretion, forward such petition to the City Council for approval or disapproval,
in whole or in part, of the request for inclusion. This provision in no way obligates the
City to include any or all of the Property in the boundaries of the DDA. Should the
City choose not to include all or any part of the Property in the boundaries of the DDA
at the time of initial petition by Owner for inclusion, the City shall not be precluded
from consideration of the same matter at some point in the future.

17.  Provisions Exclusive. The City and Owner acknowledge and agree that this
Agreement contains all basic requirements of Owner concerning the provision of water and sewer
service to the property, potential joint development of a raw water irrigation system, public open
space dedication, and public park land dedication, utilities, infrastructure, water rights dedications
and other matters expressly addressed under this Agreement. Additional reasonable specifications
and regulations may be imposed by the City upon Owner during the subdivision or development
approval processes with regard to these enumerated items as well as other items, as appropriate.

18. Breach by Owner; City's Remedies. In the event of any default or breach by Owner
of any term, condition, covenant or obligation under this Agreement, the Owner shall be notified
immediately in writing. The City may take such action as it deems necessary to protect the public
health, safety, and welfare; to protect lot buyers and builders, and to protect the citizens of the City
from any and all damages and/or injury to persons and/or property. The City's remedies include:

a. The refusal to issue to Owner any building permit or certificate of occupancy;
provided, however, that this remedy shall not be available to the City until after the
affidavit described in subparagraph b. below has been recorded. This remedy shall
not affect sales to bona fide purchasers nor be applied to bona fide purchasers;

b. The recording with the Garfield County Clerk and Recorder of an affidavit,
approved in writing by the City Attorney and signed by the City Manager or his
designee, stating that the terms and conditions of this Agreement have been
breached by Owner. At the next scheduled Council meeting, the Council shall either
approve the filing of said affidavit or direct the City Manager to file an affidavit
stating that the breach, or default, has been cured. Upon the recording of such an
affidavit, no further lots or parcels may be sold within the Property until the default
has been cured. The execution and filing of an affidavit by the City Manager or his
designee and approved by the Council stating that the default has been cured shall
remove this restriction;

c. A demand that the security given for the completion of the public improvements be
paid or honored;

d. The refusal to consider further development plans within the Property; and/or
e. Any other remedy available at law or in equity.
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Unless necessary to protect the immediate health, safety, and welfare of the City or City residents,
the City shall provide Owner thirty (30) days' written notice of its intent to take any action under
this paragraph during which thirty-day period Owner may cure the breach described in said notice
and prevent further action by the City. Furthermore, unless an affidavit as described in this
paragraph has been recorded with the Garfield County Clerk and Recorder, any person dealing with
Owner shall be entitled to assume that no default by Owner has occurred hereunder unless a notice
of breach has been served upon Owner as described above, in which event Owner shall be expressly
responsible for informing any such third party of the claimed default by the City.

19. Breach By City: Owner's Remedies.

a. A "breach" or "default” by the City under this Agreement shall be defined as:

i. any zoning or land use action by the City which would alter, impair, prevent,
diminish, impose a moratorium on development, or unreasonably delay the
development or use of the Property as set forth in the Zoning and
Development Plan, and specifically excluding any non-discriminatory
regulatory actions, inaction, or circumstances beyond the reasonable control
of the City; or

1i. the City's failure to fulfill or perform any material obligation of the City
contained in this Agreement.

b. If any default by the City under this Agreement is not cured as described herein,
Owner shall have the right to pursue the defaulting party's remedies allowable by
Colorado law, subject to the limitations herein. Although C.R.S. Sections 24-68-101
et seq. allow for certain monetary damages in the event of City breach or default,
Owner's sole remedies hereunder shall be to enforce the City's obligations under this
Agreement by an action for any available equitable remedy, including, without
limitation, specific performance or mandatory or prohibitory injunction. Each
remedy provided for in this Agreement is cumulative and 1s in addition to every
other remedy provided for in this Agreement.

20. Miscellaneous.

a. Expenses. The costs and expenses associated with the recordation of this Agreement
shall be paid by Owner.
b. Waiver of Defects. By executing this Agreement, Owner waives all objections it

may have concerning defects, if any, in the formalities whereby it is executed, or concerning the
power of the City to impose conditions on Owner as set forth herein, and concerning the procedure,
substance, and form of the ordinances or resolutions adopting this Agreement.
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c. Final Agreement. This Agreement supersedes and controls all prior written and oral
agreements and representations of the parties regarding annexation and zoning of the Property and
is the total integrated agreement between the City and Owner as to those limited matters.

d. Modifications. This Agreement shall not be amended, except by subsequent written
agreement of the City and Owner.

e. Captions. The captions in this Agreement are inserted only for convenience and in
no way define, limit, or prescribe the scope or intent of this Agreement or any part thereof.

f. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, successors, and assigns. Further, the terms and
conditions of this Agreement shall constitute a covenant running with the land.

g. Invalid Provision. If any provisions of this Agreement shall be determined to be
void by any court of competent jurisdiction, then such determination shall not affect any other
provision hereof, all of which other provisions shall remain in full force and effect. It is the
intention of the parties hereto that, if any provision of this Agreement is capable of two
constructions, one of which would render the provision void, and the other of which would render
the provision valid, then the provision shall have the meaning which renders it valid.

h. Governing Law. The laws of the State of Colorado shall govern the validity,
performance, and enforcement of this Agreement. Should either party institute legal suit or action
for enforcement of any obligation contained herein, it is agreed that the venue of such suit or action
shall be in Garfield County, Colorado.

1. Attorneys' Fees: Survival. Should this Agreement become the subject of litigation
between the City and Owner, the prevailing party shall be entitled to attorneys’ fees and costs of suit
actually incurred, including expert witness fees. All rights concerning remedics and/or attorneys’
fees shall survive any termination of this Agreement.

}- Authority. Each person signing this Agreement represents and warrants that he, she
or they is/are fully authorized to enter into and execute this Agreement, and to bind the party
represented to the terms and conditions hereof.

k. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, and all of which, when taken together, shall be deemed one and the same
strument.

1. Notice. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by facsimile transmission or registered or certified mail, return receipt
requested, postage prepaid, to the addresses of the partics herein set forth. All notices by hand
delivery shall be effective upon receipt. All facsimile transmissions shall be effective upon
transmission receipt. All notices by mail shall be considered effective seventy-two (72) hours after
deposit in the United States mail with the proper address as set forth below. Either party by notice
so given may change the address to which future notices shall be sent.
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Notice to City: City of Glenwood Springs
Michael Copp, City Manager
806 Cooper Avenue
Glenwood Springs, CO 81601

With copy to: Teresa Williams, Esq.
City Attorney
806 Cooper Avenue
Glenwood Springs, CO 81601

Notice to Owner: Glenwood Meadows, L.L.C.
Attn: Robert Macgregor
525 East Cooper
Aspen, CO 81611

With copy to: Thomas J. Hartert, Esq.
802 Grand Avenue, Suite 303
Glenwood Springs, CO 81601

m. Nothing contained herein, or in any Exhibit hereto, shall affect or impair the City’s
powers of eminent domain or other similar authority.

n. Gender. Whenever the context shall require, the singular number shall include the

plural, the plural the singular, and the use of any gender shall be applicable to all genders.

WHEREFORE, the parties hereto have executed duplicate originals of this Agreement on
the day and year first written above.

CITY OF GLENWOOD SPRINGS,
COLORADO
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GLENWOOD MEADOWS, L.L.C, a Colorado

limited liability company

By W,
Robert D\;(Tc\ai{Mfc gregor as President of

Dunrene Management, Inc., the Manager

STATE OF COLORADO )
) ss.

COUNTY OF GARFIELD )

7
Acknoyledged, subscribed, and sworn to before ppe this 43 day of b 2002,
as Mayor, and by , as Clerk, on

by
behalf of the City of Glenwood Springs, Colorado. e
RUIE S A VL
. ec,,{" et Oo
WITNESS my hand and official seal. R "
My Commission expires: MY COMMISSION EXPIRES 11[23]2005 Y %‘ . Y
LB fu
Notary Public ’o,,? flithes ﬁ-@,ﬁ.i-
,f/"”*lz.'x:.‘ml"'“ i

STATE OF COLORADO )
) ss.

COUNTY OF GARFIELD )

Acknowledged, subscribed, and sworn to before me this gg'ﬁday of M 2002,

by Robert Duncan Macgregor as President of Dunrene Management, Inc./! the Managér of

Glenwood Meadows, L.L.C.
WITNESS my hand and official seal.
My Commission expires: _/ U/}—(g//r){) QS

otary Public / 7
14

[ QO
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LIST OF EXHIBITS
Exhibit A Property Description (from Annexation Plat — 345 acres)
Exhibit B Zoning Map
Exhibit C Zoning and Development Plan
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ANNEXATION DESCRIPTION

A PARCEL OF LAND SITUATED IN THE S1/251/2 OF SECTION §, THE SE1/4521/4 OF SECTION s,
THE NE1/4NE1/4 OF SECTION 7, THE N1/2 oF SECTION 8 AND THE NW1/aNw1 /2 OF SECTION 9,
TOWNSHIP 6 SOUTH, RANGE 89 WEST QF THE SIXTH PRINCIPAL MERIDIAN; SAID PARCEL BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 5, THE POINT OF BEGINNING;

THENCE S75'S5'37"w A DISTANCE OF 1318.15 FEET; THENCE NOIO7'55°E A DISTANCE oF S582.46
FEET, THENCE NOO'0C'0G*E A DISTANCE OF 1265.15 FEET: THENCE 530°38'S55"% A DISTANCE oF
322.34 FEET: THENCE SI93113°E A DISTANCE OF 160.53 FEET: THENCE SI2B354°E A DISTANCE
CF 181.17 FEET: THENCE N4717°45°E A DISTANCE CF 1171.28 FEET. THENCE ALONG THE ARC OF

ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 400.00 FEET AND A CENTRAL
ANGLE OF 1948'21" A DISTANCE COF 138.27 FEET (CHORD BEARS NB04304"F 137.38 FEET);
THENCE CONTINUING ALONG SAID RIGHT-OF-wAY 58922°47°F a DISTANCE oF 220.22 FEET:
THENCE CONTINUING ALONG SAID RIGHT-CF-WAY S0405'51"w A DISTANCE OF 84.94 FEET;
THENCE CONTINUING AL ONG SAID RIGHT~-COF-WAY S88721'25"F A DISTANCE OF 2912 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF=WAY N84~ 2247 A DISTANCE oF 200.33 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF—wAY N132318"E A DISTANCE OF 18.04 FEET:
THENCE CONTINUING ALONG SAID RIGHT—OF=WAY S79°22"2°E A DISTANCE OF 693.35 FEET;
THENCE CONTINUING ALONG SAID RIGHT-OF-WAY S15°25'14"w A DISTANCE OF 81.35 FeeT:
THENCE CONTINUING ALONG SAID RIGHT-0OF-wWAY S7230'S8°E A DISTANCE OF 30.90 FEET:
THENCE CONTIMUING ALONG SAID RIGHT~OF-WAY S87°4917°E A DISTANCE oF 164.69 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF—wAY NATIG 34" A DISTANCE OF 37.55 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF-wAY S7458°10°E A DISTANCE OF 294 83 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF -WAY SOB0E'53"E A DISTANCE of 62.58 FEET;
THENCE CONTINUING ALONG SAID RIGHT-OF~WAY S77°46°27°F A DISTANCE OF 150,75 FEET;
THENCE CONTINUING ALONG SAID RIGHT~OF—WAY N14720M6"E A DISTANCE oF 52.19 FEET;
THENCE CONTINUING ALONG SAID RIGHT—-OF-wWAY S790B'I1"E A DISTANCE OF 369.05 FEET;
THENCE CONTINUING ALONG SAID RIGHT-OF—~WAY S18°40°31"E A DISTANCE of 29.17 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF-waAY S66'03'20°E A DISTANCE oF 143.01 FEET:
THENCE CONTINUING ALONG SAID RIGHT-OF -WAY N23'40°28°E A DISTANCE oF 42,89 FEET:
THENCE CONTINUING ALONG SAID RIGHT-QF-WAY S74719°33°¢ A DISTANCE OF 339,00 FEET;
THENCE CONTINUING ALONG SAID RIGHT—OF-wAY S76°23'22°F A DISTANCE oF 559.87 FEET
THENCE CONTINUING ALONG SAID RIGHT-OF-WAY ALONG THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 1190.00 FEET AND A CENTRAL ANGLE OF 3310477, A DISTANCE OF
1104.51 FEET (CHORD BEARS 54818'S4*f 1065.79 FEET); THENCE CONTINUING ALONG SAID
RIGHT-OF-wAY S21°47'32°F A DISTANCE COF 179.06 FEET: THENCE CONTINUING ALONG SAID
RIGHT-OF -wAY S68416'2a"w A DISTANCE OF 31.3§ FEET THENCE CONTINUING ALONG SAID
RIGHT-OF —way 523°26'58"E A DISTANCT OF 78,05 FEET; THENCE CONTINUING ALONG 3AID
RIGHT-0OF -waY NGBI16'28"E A DISTANCE OF 29.01 FEET. THENCE CONTINUING ALONG sAID
RIGHT—0OF —wa Y S21'43°32°E A DISTANCE OF 613.97 FEET. THENCE LEAVING SAD RIGHT-OF-way
S6249119"wW 29253 FEET, THENCE ALCNG YHE ARC OF 4 CURVE TO THE RIGHT HAVING A
RADIUS OF 760.C0 FEET AND A CENTRAL ANGLE OF 24'24'13', A DISTANCE OF 323,70 rrET
{CHORD BEARS S7501°26"W 321.76 FEET); THENCE S2710°41"E 147.90 FEET; THENCE
SB2°49'19"W A DISTANCE oF 281.27 FEET; THENCE S16%27'24°F A DISTANCE OF 1208.11 FEET:
‘THENCE NB8S75't6"w A DISTANCE OF 3719.58 FEET, THENCE NOTS3'527E A DISTANCE oF 1360.c8
FEET: THENCE NBB'45'05°W A DISTANCE OF 1367.65 FEET. THENCE NOI1TM4'SE*E A DISTANCE oF

1366.90 FEET. TO THE POINT OF BEGINMNING; SAID PARCEL CONTAINING 344 473 ACRES, MORFE OR
LESS, .

1 0 0 O 0 0 O
LWL OO0
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Infreduction

. Introduction

A.  PROJECT BACKGROUND

Glenwood Meadows is an approximately 345-acre parcel of unincorporated land surrounded on
three sides by the municipal limits of Glenwood Springs, Colorado (“City”).  The Midland Alternate
Route, a 100 foot wide public right-of-way, serves as the northern border 16 the site and two new City
facilities are under construction on the east and west ends; a new community center to the east of
Glenwood Meadows and a municipal operations facility to the west of the site. While Red Mountain
serves as a backdrop to the site on the south, it is not owned by or a part of the Glenwood Meadows’
zoning application and development plan. The subject property, which is owned by Glenwood
Meadows, L.L.C. was historically referred to as the “Wultsohn” property.

Glenwood Meadows is situated west of the core of Downtown Glenwood Springs and directly across
the Colorado River from the significant neighborhoeds and commercial operations of West
Glenwood. Glenwood Meadows and the City's Community Center are highly visible from Interstate
70, the primary entry point fo the City from both the east and the west. Despite its juxtaposition with
the City, Exit 114 to Inferstate 70, the Midland Alternate Route and the two City facilities mentioned,
Glenwood Meadows currently resides in the jurisdiction of Garfield County, Colorado. Prior to the
complefion of the Midland Alternate Route and the City’s adoption of its Land Use Plan, annexation of
the land was not feasible.

When the oil shale industry collapsed in the early 1980’s, the then owner of the site, Union Oil
Company, considered various development options. In the mid-1980s, Union Oil Company and the
City of Glenwood embarked on negotiations for the joint development of the site as a municipal golf
course, residential and commercial venture. The efforts failed, as did two subsequent attempts to pass
open space and recreation tax measures aimed ot the City’s ability to purchase portions of the site.

In 1996, Glenwood Land Company, LLC purchased the property from the Union Oil Company.
Approximately two years later Glenwood Meadows, LLC, the current owner of the property, acquired
the land. Shortly thereafter, Glenwood Meadows undertook a land exchange with the City of
Glenwood Springs, which provided the city with 37.24 acres for use as a Community Center. The city
subsequently annexed the Community Center site and has provided a public access point to the
property, which is currently under construction. This access point will be shared when the remaining
property is developed. In early 2000, the City of Glenwood Springs and Glenwood Meadows
undertook another land transaction by which the city acquired an additional 35.57 acres for
development of a Municipal Operations Center {(MOC). The MOC site was thereafter annexed and
the City created a second public access point to Glenwood Meadows, which is also under
construction. In addition to the City development of the MOC facility, the site west of Glenwood
Meadows is also planned to provide the base operational facility for the newly organized Rural
Transportation Authority (“RTA").
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Regardless of how Glenwood Meadows is developed (i.e. for residential, commercial, mixed-use
purposes, through the jurisdiction of either Garfield County or the City), Glenwood Meadows is
enfitled fo use both City developed access points as well as two other access points along the Midland
Route. Further, Glenwood Meadows has legal rights to utilize the City’s municipal sewer and potable
water systems.

For the past two years the City and Glenwood Meadows have mutually expressed their desire to annex
the land to the City and o subject the property to stringent criteria which would result in the highest
quality of future development specifically planned to address the present and future needs of the
community as a whole. Through extensive discussions with City staff, it was determined that seeking
“enhanced” traditional zoning for the property {traditional zoning with additional development
standards and more restrictive uses) would be a more effective tool than the P.U.D. process to achieve
the highest quality of future development. This decision was based on the fact that through the
traditional zoning process; additional development standards and use restrictions could be applied to
traditional zone districts in order to achieve a high level of development quality without the
unnecessary analytical and administrative confusion of a cumbersome P.U.D. process. This Zoning
Plan, together with the associated Annexation and Development Agreement and the additional
information provided represents the culmination of these efforts.

B. STATEMENT OF PURPOSE AND INTENT

This Zoning Plan is infended to serve as a supporting document for the accompanying Annexation
Agreement in order to establish appropriate zoning for the 12 individual development parcels within
the overall site. In addition, the Zoning Plan establishes standards for the property to ensure that
future planning and construction quality remains high, regardless of the phasing of development on
different parcels. The following goals serve as the basis for this Zoning Plan and development
standards. The goals were identified during an unprecedented and invaluable public hearing process,
through community meetings dating back to the original adoption of the City's Comprehensive and
Land Use Plans, during work sessions with City staff, citizen committees, the Planning Commission,
and City Council members as items to be addressed by this Zoning Plan.

Land Use
o Pomote Glemwood Springs as the governmental fub and the locol/tourism service center of the Rooring Fork and Colorad River Valleys.
o Establish Glenwood Meadows not as o development. but as o new Glenwood Springs neighborhood with housing opporfunities, jobs
shopping, hospitalty, and recreation.
o fnbance the (ity's Community Center project through placement of adjiacent zoming for uses thot indude active and passive open aregs
as well as for fourism and hospiroliy.
Development Quality
o Presarve maintain, and enbonce the visuol qualiies of the west entrance o Glernwood Springs.
o foas neighborfiood rerail around pedesirian-oriented sheefs 1o break up farger commerdial uses.
o Puovide development standards ot supplement from the Gity's standard development regulations, encouraging creative, quolily design
Housing
o Provide o mix of housing types and densities within the Glemwood Meadows neighborhood.
Open Space and Matural Amenities
o Balonce the quantity of develspment on the site with the natural characienstics of the site.
o Mavimize dedicoted open spoce and infegrate open space corridors Hroughout the Glenwood Meadows neighborfiood, minimizing
impads fo existing site vegerafion.
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Transportation
o fncourage the alfocation of future troffic west of the core Dovmtown and provide a West Glenwood mass fansit opfion.
o Pomots directed investment Hrough any development, aimed at the restoration and enfancement of the (ity's transportafion
inffastructure Hvough adoption of on OF-Site Transportation Improvements fee Frogram.

C.  RELATIONSHIP TO GLENWOOD SPRINGS COMPREHENSIVE PLAN

Vision

The Glenwood Springs Comprehensive Plan provides the community with a tool for managing its
long-term growth and character. Ensuring that the goals and ideals of the Comprehensive Plan were
addressed was a critical component of this zoning plan. The following excerpt from the City's Vision
Statement outlined in the Comprehensive Plan echoes the overall development vision for Glenwood
Meadows.

“The City of Glenwood Springs desires to maintain its small town characler and preserve ifs cultural and
natural resources...to achieve directed and balanced development, social ond economic diversity and
address its transportation needs,”

Maintaining Small Town Character

Today, the City consists of a series of individual neighborhoods. While these neighborhoods vary in
their size, appearance, and mix of uses, they all function as part of the greater community; each
providing different fypes of housing, shops, employment, and recreational opportunities. This
proposed zoning plan focuses on establishing Glenwood Meadows as a new and independent
neighborhood that contributes to the small-town character of Glenwood Springs and community need
for housing and commercial services. Keeping this appealing character and scale in mind, the plan
is focused around a central retail core designed 1o invoke an intimate, pedestrian-oriented feeling
enhanced by plazas, seating areas, and public art. These smaller retail uses will flank the center’s two
regional commercial anchors along Market Street and Wulfsohn Road, helping to create a more
inviting and active space. Other spaces along Wulfsohn will provide offices and additional
neighborhood-type retail to serve the adjacent neighborhoods, which will provide a variety of housing
types and prices, ranging from apartments to fown homes, duplexes, and single-family homes. The
plan has been designed so that none of the residences are located farther than V4 mile away from the
retail core, which will give the neighborhood a friendly, walk able scale similar to that found in many
of Glenwood's existing neighborhoods. A small employment campus will also contribute to the “small
town” feeling of the neighborhood, providing the opportunity for individuals to live near their jobs,
reducing commute time and local traffic. Hospitality uses are located across from the new
Community Center where both will be easily accessed by adjoining neighborhoods and downtown.
Each of the uses identified in the proposed zoning plan has been specified within the Land Use Plan as
an appropriate “Regional Use”, as designated for the Glenwood Meadows site.

Preserving Natural Resources

Another core community value that has been integrated into the development plan is the careful
treatment of the site’s natural resources. In fact, approximately 215 acres, or +/- 62 percent of the
site will be dedicated as open space and parkland, providing recreational opportunities, such as
hiking trails or a public golf venue. The public dedication of this significant parce! of land is
specifically designed to provide direct public access to the area through sections of major contiguity
with existing publicly owned property ot the Community Center and MOC sites. The dedication land
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also specifically provides direct connection to the surrounding BEM land adjacent to it in compliance
with the direction of the Glenwood Springs Comprehensive Plan.

The site’s topography and dramatic Red Mountain backdrop make it highly visible from major
roadways, such as I-70, State Highway 6&24 and the Midland Alternate Route as each enters
Glenwood Springs from the east and west. Glenwood Meadows is also visible from other areas of
Glenwood Springs where a higher elevafion provides a birds-eye vantage of the site. A thick Gambel
Ouak stand, which blankets the upper 2/3’s of the site providing scenic value and wildlife habitat, is
another of the site’s significant natural features. Each of these factors was given strong consideration
in the development of the proposed zoning plan. As a result, the residential neighborhoods at the
southern edge of the site have been focused below the 6000-foot Urban Development Boundary
contour. Not only does this protect the scenic quality of the site, but also leaves much of the Gambel
Qak stand intact.

Addressing Transportation Needs

Transporiation is another component of the Land Use Plan that was an important consideration during
the development of the zoning plan. The plan strives to provide a mix of uses within a walk able
proximity of one another to minimize short automobile trips. However, it is acknowledged that some
uses, such as the retail and employment components will draw from a more regional customer base,
generating additional trips along the Midland Alternate Route. Perhaps more significant, though, is
that the location of the site on the western fringe of Glenwood Springs will be serving a market that
currently must travel through downtown along the often congested Grand Avenue to reach similar
uses on the south side of fown, or even further south in neighboring communities, potentially
minimizing the need for many of these cross-town trips. The project will provide funding for several
necessary road improvements along the Midland Alternate Route that will result in improved future
traffic conditions. The specifics of this are addressed in the Annexation Agreement, With these
proposed road improvements, an efficient traffic flow would be maintained.  In addition, the
compact form of the development plan was conceived with the intention of being able to efficiently
incorperate future bus service and future regional rail connections into the community. The plan
provides the flexibility, not to exceed 2.5 acres, at the west end of Parcel A for the construction of a
park and ride/transit facility. The park and ride would be complemented by the site’s retoil uses and
the potential for limited shared parking where appropriate.

Il. Authority

These standards shall apply to all property contained within the approved Glenwood Meadows
Annexation Plat and the Annexation Agreement, The regulations and requirements shall become the
governing standards for review, approval, and modification of all development activities occurring on
the Glenwood Meadows site. Provisions of this guide shall prevail and govern the development of
Glenwood Meadows superseding existing zoning ordinances. The proposed zoning regulations and
design standards are intended fo be more restrictive than the underlying Municipal Code standards.
The Glenwood Springs zoning ordinance shall apply where the provisions of this guide do not address
a specific subject.
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IV. Zoning Districts

There are 12 distinct parcels within Glenwood Meadows. Each of these parcels falls within one of 5
zoning categories according to the City of Glenwood's Zoning Ordinance: Mulii-family Residential
District {R-3), Limited Commercial District (C-1), Core Commercial District (C-2), Resort District (C-4),
and Hillside Preservation (HP). The actual boundaries of the parcels may be modified during the
preliminary and final design of each areq, prior to approval by the City. A table of prohibited uses for
cach zone district is provided in the Appendix of this document.

The foliowing table provides a brief summary of each zoning category as it applies to individual
parcels identified on the zoning map on the following page:

Parcel Zoning Acreage Percentage
A (Mixed-Use Campus) C-1 20 6%
B (Residential Neighborhood) R-3 11 3.25%
C {Commercial) C-1 [ 3.25%
D (Commercial) C-1 12 3%
E (Mixed-Use) C-2 7.5 2%
F (Mixed-Use) C-2 7 2%
G {Mixed-Use) C-2 5 1.5%
H {Commercial) CA 13 4%

| {Hospitality) C-4 10 3%
1 {Residential Neighborhood) R-3 17 5%
K (Residential Neighborhood) R-3 17 5%

L (Open Space) HP 214 62%
TOTAL: 345

Residential Total: 475 units

Commercial Total: 490,000 square feet

*Acreages are subject to change upon completion of final legal descriptions.

*Parcels include all road-rights-of way and open space setbacks from Midland Avenue.
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V. General Development Standards
A GENERAL INTENT

The intent of these General Development Standards is
to establish an indigenous style and high level of
development quality for Glenwood Meadows that is
derived from and builds upon established
neighborhoods in Glenwood Springs. These
standards set the framework for a new, mixed-use
neighborhood that strives to incorporate the most
desirable feotures of Glenwood’s most appreciated
areas, such as the downtown core and it's attractive,
pedestrian-friendly residenfial neighborhoods.  In
order to identify these desirable features, existing
neighborhoods and  developments  throughout
Glenwood Springs and the Western Slope were
evaluated ond “dissected” for successful site and
building design elements. The result of this evaluafion
are these standards for character defining features
such as appropriate building mass, scale, and
materials based on lessons learned, both positive and
negative. The stondards also establish o cohesive
pedestrian and vehicular circulation network within
and between neighborhoods, a unified landscape
theme for streetscopes ond common open spoce
areas, and general standards for parking, and
signage. These standards have been developed to
provide an additional level of quality to Glenwood
Meadows, not required within the City Code, and will
be applied in addition to those existing standards.

B.  APPLICABILITY

These General Development Standards shall apply to off development within Glenwood Meadows, including C-
1 (Commercial), C-2 (Mixed Use), C-4 {Hospitality), and R-3 (Mixed-Use Campus and Residential
Neighborhoods). These standards shall be applied in addition to standards outlined in the City of Glenwood
Springs Municipal Code.

C.  SITE LAYOUT AND DEVELOPMENT PATTERN
1. Intent

The intent of these standards is to ensure that all non-residential and residential development
on the site works creatively within the site’s natural constraints, such as slope, geologic
hazards, and significant vegetation.

0 A M R T
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Standaords

2. General

General Development

a) The sifing of all buildings shall respond to existing site features to minimize the need for
retaining walls, excavation, and other unnecessary site disturbances. Non-residential
zones are purposefully located near primary roads on land with lesser degrees of slope.

D. BUILDING DESIGN

1. Intent

These standards are intended fo encourage
creative, quality commercial and residential
building design that utilizes a variety of design
techniques to break up larger building masses
and emphasizes a pedestrian orientation at the

street level.

2. Non-Residential

a) No single-user building footprint shall exceed a maximum of 130,000 square feet of
enclosed floor areq, nor shall the total useable area of any one user exceed 130,000
square feet,

b) Buildings shall have recessed, highly visible

customer entrances that feature no less than 2 of the
following:

(1)
(2)
k)
(4)
(3)
(6)
(/)
(8)

Canopies or porticos;

Overhangs, recesses/projections;

Arcades;

Distinctive roof forms;

Arches;

Qutdeor patios;

Display windows;

Plonters or wing walls that incorporate landscaped
areas and/or places for sitfing.

c) For buildings less than 60,000 squore feet, two or more
of the following design elements shall be incorporated
for each 30 horizonial feet of a building fagade or wall.
For buildings equal to and greater than 60,000 square
feet, two or more of the following elements shall be incorporated for each 50 horizontal
feet of a building fagade or wall:

{1
(2)

(3)

{4)
{5)

d) Building facades or walls that face public

N R O Ry

Changes in color, texture, or materials;
Projections, recesses, and reveals,
expressing structural bays, entrances,

or other aspects of the architecture with a
minimum change of plane of 4-4 inches;
Arcades or pergolas providing pedestrian
interest;

Trellises with vines, or

An equivalent element that subdivides the
wall into human scale proportions.
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streets, adjacent developments, or connecting pedestrian frontage shall be subdivided and
proportioned along 60% of their horizontal length using features such as:

{1} Windows;

{2} Entrances;

(3) Arcades;

(4) Awnings; or

(5] Other such features.

e) Parapet walls shall be incorporated when a flat roofline is required. The design or height
of the parapet shall include a minimum of one change in setback or height along each 60
lineal feet of fagade.

f) Sloping roofs shall have a minimum of one of following elements incorporated into their
design for each 60 lineal feet of roof:

(1) Projecting gables;

(2) Hips;

(3) Horizontal/veriical breaks; or
(4] Other similar techniques.

g) Sloping roofs shall be integrated into the building architecture and shall be consistent with
the characterized architectural style.

h) Sloping roofs shall be used at entries and other prominent features to add prominence.
Ohther features intended to accent entries may be considered.

i} Intense, bright, or fluorescent colors shall not be used on any reof area visible from a
public or private right-of-way or open space.

3. Residential

a) A building’s special architectural features
and treatments shall not be restricted to o
single fagade. All sides of a multi-family
building open to view by the public,
whether viewed from public or private
property, shall display a similar level of
quality and architectural interest.

b) All multi-family buildings shall be
designed to provide complex massing
configurations with a variety of different
wall planes and roof planes. Plain,
monolithic structures with long,
monotonous, unbroken wall and roof
plane surfaces are prohibited. At least
every 50 linear feet, wall planes shall contain offsets or setbacks with a differential in
horizontal plane of at least 5 feet.

c) The maximum length of a multi-family building shall be 125 feet.
d) All elevations on multi-family buildings shall contain windows.

An eave or overhang of at least 12-inches shall be provided on the perimeter of all
residential buildings, except gable roof ends, where an 8-inch overhang shall be required.

For additional specificity, see Section X.
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Standards

E.  BUILDING MATERIALS

Intent

The intent of these standords is to establish a palette of high-quality building materiols fo be
used to add texture, color, and visual interest to the overall development.

Non-Residential

a) One or more of the following building materials shall be incorporated into a structure’s
design:
{1] Stucco;
{2) EIFS (Exterior Insulafion and Finish Systems};
{3} Brick;
{4} Stone (cultured and natural);
(5) Tinted, textured and integral color masonry block.

b} Exterior building materials shall not include the following:

(1) Smooth-faced gray concrete
block, painted concrete block,
tilt-up concrete panels;

{2) Field-painted or pre-finished
standard corrugated metal
siding; or

{3} Standard single or double tee
concrete systems.

c) Ribbed metal siding is prohibited as a
primary exterior surface material. 1t
may be used as trim material
covering no more than 10% of the
fagade.

d) Exterior building material shall be
continued down to within 2 inches of finished grade on any elevation.

e) High-intensity primary, metallic, or fluorescent colors are prohibited on any roof area
visible from any public or private property.
f)  All sloping roof areas with a pitch of 3:12 or greoter, and visible from any public or
private right-of-way, shall be surfaced with attractive and durable moterials such as:
{1} Concrete, clay, or slate tiles; or
{2} Seamed architectural metals such as tin or copper; or
{3} Asphalt shingles.

816083 12/06/2002 @01:2
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3. Residential

a) One or more of the following building materials shall be incorporated into a structure’s
design:
(1) Split shakes;
{2} Rough-sawn wood; or
(3) Boaord and batten wood.
Mood Pramed Chimmeys

b) Exterior building materials shall P aintad Hor dooard Fascls
not include the following:

{1} Concrete block (including
split face and ground foce

biock), or Asphat Shinges
Pre-gngineered Truspas- Mo Sofflt

¢} High-intensity primary, metallic,
or fluorescent colors are
prohibited on any roof area
visible from any public or private
property.

d) All sloped roofs visible from the
ground or from a surrounding Recycisaconposite Decking
property shall be clad with one of
the following:

ood Beams & Columng

(1) High profile compaosition shingles; or
{(2) Seamed architectural metals.

F.  VEHICULAR AND PEDESTRIAN CIRCULATION AND ACCESS
1. Intent

The infent of these standards is to create a hierarchy of
streets within Glenwood Meadows that efficiently facilitate
traffic flow, yet are designed to discourage speeds and
volumes that impede pedestrian activity.

2. Vehicle Access and Circulation

a) Traffic calming devices, such as bulb-outs or curb
extensions, traffic calming circles, and narrower street
widths shall be used in residential neighborhocds to
discourage through traffic and excessive speeds.

b) To the maximum extent feasible, common or shared
service and delivery access shall be provided between
adijacent parcels and/or buildings.

c) Internal vehicle circulation patterns shall provide a clear
and direct path to the principal entrance of the primary
building, to outlying pad sites where applicable, and to
each parking area.

d) Internal vehicle circulation patterns shall provide the most direct vehicular route(s) between
the development site’s main entrance and the primary building’s main customer entrance.

e) Main drive aisles shall be continuous and connect to the main entrance to the
development site.

R T O D R
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f)

Internal intersections shall have adequate sight lines, design geometrics, and/or traffic
controls to minimize accident potential.

3. Pedestrian Access and Circulation

a)

)

Continuous sidewalks or trails shall
provide connections to and between:

(1} The primary entrance or entrances
to each building, including pad site
buildings;

{2) All parking lots or parking structures
that serve such buildings;

(3) Any sidewalks or walkways on
adjacent properties that extend to
the boundaries shared with the
development;

(4) Any public sidewalk system along
the perimeter streets adjacent fo the
development;

{5} Adijoining land uses;
(6) Any greenway on or adjacent to the property; and
(7} Other community amenities or gathering spaces.

Covered shelters shall be provided at transit shuttle sites in locations as determined by the
landowner and the Cily.

G. PARKING

Intent

The intent of these standards is to minimize the visual impacts of large blocks of parking, both
from within the development and from other areas of Glenwood Springs that, because of their
higher elevation, view Glenwood Meadows from above, by brecking it infe a series of smaller
“rooms”. These rooms may be defined by landscaped medians, pedestrian walkways, or tree
plantings.

General

a)
b)

<

d)

e)

Parking quantities shall be no less than current city requirements, unless specifically noted
otherwise.

Structured parking is strongly encouraged. Incentives shall be provided to the maximum
extent feasible.

To the maximum extent feasible, parking
shall be distributed between the front, sides,
and rear of a building to further break up
large parking areas.

in addition to the above standard, the visual
appearance of parking blocks shall be further
mitigated through the establishment of a
shady canopy created by orchard plantings
or regularly spaced tree diamonds within
each parking block.

The use of terracing to further break up parking areas is strongly encouraged where
grade changes allow. Where terracing is ufilized, the standards for retaining walls and
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General Development

terracing outlined in Section V.H.6, shall be applied.

f)  The above standards shall be applied in addition to the standards outlined in Section V.H.
Landscaping and Screening.

H. LANDSCAPING AND SCREENING

1. Intent

The intent of these standards is to provide a

high quality appearance for building sites,

rights-of-way, parks, and open spaces within

Glenwood Meadows. These standards exceed

City of Glenwood requirements in some cases

in order to enhance the appearonce and

pedestrian-oriented feeling of all development

in Glenwood Meadows. For instance,

additional landscape coverage is required for

parking areas in order o ensure that the visual

impacts of parking on this highly visible site are

adequately mitigated by generally improving :

the appearance of these areas from both within the site and from surrounding neighborhoods

with a birds-eye view of Glenwood Meadows. In addition, the spacing of required street tree

plantings are significantly smaller that those required in the City Code. This again, is in
intended to further enhance the appearance of the overall project and to create an inviting
environment for pedestrians.

2. General

a) All landscape areos shall comply with City of Glenwood Springs Municipal Code in
addition to these reguiations.

b) Landscape architectural design elements shall relate to the physical site and built
structures. A combination of evergreen plantings and other landscape elements, as
defined in Table 1-Landscape Requirements, shall be used to screen and buffer service
areas, mechanical features and break up large lengths of building walls.

c) Unless prohibited by a particular site’s geologic mifigation requirements, building
foundations shall be planted with ornamental plant material, such as ornamental trees,
flowering shrubs and perennials, and ground covers and shall include a variety of plant
materials to provide year round interest.

d) Development entryways shall be planted with ornamental plont material, such as
ornamental frees, flowering shrubs and perennials, and ground covers.

e) Planting shall be massed and scaled as appropriate for the entryway size and space.

f) Landscaping shall break down in scale and increase in detail, color, and variety to mark
entryways into developments.

g) Al turf areas within individual sites shall be established by sodding. Un-manicured natural
areas may be seeded when adjacent to open space as a transition to turf areas.

h) Due to the site’s soil condifions and the arid nature of the Glenwood climate, xeric or low-

I ) R AR

water plant materials shall be required.

The use of the following xeriscape principles shall be required:
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(1) Grouping plants with similar water requirements together;

{2) Utilizing mulch and soil amendment to reduce irrigation requirements;

(3) Utilizing drip irrigation where possible to minimize run-off from sprinklers; and
{4) Restricting the amount of water comsumptive sod.

i} Irrigation systems shall be professionally designed to limit water consumption. The use of
moisture sensors to reduce water consumpfion shall be encouraged.

k) Each owner or owner’s association shall be responsible for the maintenance and repair of
all site landscaping, including commeon open space areas.

) Landscaping and mainfenance shall comply with the Glenwood Meadows Geotechnical
Mitigation Requirement.

3. Streetscape Improvements

a} Landscaping, decorative paving,
and/or other site amenities shall be
required to promote and enhance a
comfortable pedestrian scale and
orientation of the property.

b) The property between curb and the
adjacent properiy line shall be
landscaped according to Table 1-
Landscape Requirements or paved
with decorative paving in heavily
used pedestrian areas, such as
Market Street and Wulfsohn Road,
or be treated with some combination of the two alternatives. Approval of all paving
materials shall be subject to review by the Architectural Review Committee.

¢} Streetscape shall be developed in a consistent manner and be reviewed as port of the
overall development permit, if areas within the pod are developed separately, the design
shall be consistent with that previously approved.

d) Trees selected from the plant list in this document shall be required within the back of curb
landscaping strip. Such trees shall be planted every 40 feet maximum on center or
depending on species at some other distance to ensure their proper spacing so as to
develop a continuous canopy when mature.

a) Streetscape plantings shall be provided according to Table 1-Landscape Requirements.
Variations in the tree species used from street to sireet are encouraged to avoid creating
monocultures of frees. Landscape in the right-of-way and on individual sites is subject to
review by the City of Glenwood Springs and any Design Review Committee of an owner's
association.

4. Site Furnishings

a) Site furnishings, including, but not limited to: benches, seating, trash receptacles, bike
racks, lighting fixtures and tree grates shall be incorporated with the theme of the
building’s architecture. All mofterials shall be considered and approved by any Design
Review Committee of an owner’s association and be in conformance with the City of
Glenwood Springs Standards and these regulations.

| A L R TR =
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and Development Plan-Glenwood Meadows General Development

rking Lot Landscaping

For lofs with less than 20 spaces, a minimum of 10 percent of the total uncovered parking
area, including access ways, shall be devoted exclusively to landscaping. For lots with
twenty or greater spaces, a minimum of 20 percent of the total uncovered parking area,
including access ways, shall be devoted exclusively to landscaping.

Required parking area interior landscaping shall be distributed in such a configuration so
as 1o divide groups of parking spaces. No grouping of parking spaces shall exceed 8 in a
row.

Parking lot edges shall be screened from public streets and sidewalks, public open space,
and adjacent properties.

Landscaped islands shall be planted with ground cover or sod and a minimum of 2
deciduous trees (minimum caliper of 3 inches) per 200 square feet of landscaped island
aredq.

Where a landscaped setback of af least 25 feet is not present, the perimeter of all parking
lots shall be screened from adjacent streets, public sidewalks, and adjacent uses, with the

exception of the area reserved as a site friangle at infersections, by either of the following
methods:

(1) A berm 3 feet high with a maximum slope of 2:1 in combination with coniferous and
deciduous trees and shrubs, as specified in table V.H.9.q, or

{2) A low continyous landscaped hedge at least 3 feet high consisting of o double row of
shrubs planted 3 feet on center in a triangular pattern; or

(3) A low decorative masonry wall at least 3 feet high in combination with landscaping; or
{4) A combination of any of these methods.

Non-living ground cover, such as wood, bark, and rock mulches, decorative stone, brick
or concrefe paving, shall not exceed 20 percent of the required landscaped area.

6. Retaining Walls

a)

b)

d)

e)

R A R
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Use of designed retaining walls shall be encouraged to reduce the slope and to provide
planting pockets or terraces for revegetation and landscaping.

Retaining walls may be permitted to support slopes but shall not exceed 10 feet in height
in commercial areas or 6 feet in height in residential areas from the finished grade without
stepping back a minimum of 3 feet between walls to create a terraced effect.

No more than three tiers of retaining walls,
as described above, shall be permitted to
create terracing on a slope. Terraces
created between retaining walls shall be
permanently landscaped or revegetated and
shall not exceed a 2:1 slope.

Retaining walls shall be constructed of or
faced with stone or earth-colored materials,
or a material compatible with the primary
building materials. Railroad ties, timber,
and gabion-type retaining walls are
prohibited. Retaining walls shall not exceed 50 feet in length without providing an offset at
least 12 inches.

All exposed retaining walls shall be textured or colored.

N
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7. Detention/Retention Ponds/Debris Channels

a) Detention/retention ponds and debris channels shall be visually integrated into the

surrounding landscape.

b) Embankment slopes shall not exceed a 2:1 rofio.

8. Plant Materials

a) To meet the above standards, Plant Materials shall be chosen from the Plant List provided
in the Appendix of this document. Xeric or low-water plant materials shall be utilized to
the maximum extent feasible.

9. Landscape Requirements

a) For the purposes of meeting the requirements in the table below, appropriate screening
shall mean plant material, a low wall, or combination to provide an opaque barrier
between the street and the adjoining use fo be screened.

General Development

Use Residential Mixed-Use Commercial Hospitality Mixed-Use
Neighborhood Campus
Required Open 40% 15% 15% 30% 30%
Space
gg:pnsmce . Tmee/l200si. | = VieeS00st | = Vmee1000sh | o Twea/l000sf [ % Viree1000st.
1
o = Ashrubs/1200sf, | = Ashrobs/500sf. | = dshrubs/1000si | = 4-shrobs/10005S. | 4-shrubs/1000 5.f.
gﬁ'f';:r‘;ks . imee?5LE | = mee2SIL | = lmee/2SIE | s Twee/251L | = Tnes/ISLE
Screens = 13decidvous2/3 | = 1/3decidwous?/3 | = 1/3deciduous2/3 | = 1/3deciduous2/3 | =  1/3deciduous2/3
gvergreen evergroen evergreen evergreen evergreen
= 10shrubs/251f = 10shubs/251F | = 10shruby/251F | = 10shrubs/250f | = 10shubs/251f
gg}g"d Avenue N/A . reefd0LE = ireesd0lt = TresMOLE o Tree/d0H,
»  lrmegulorspacing | =  lmegulorspacing | = rregular spacing | e Isregular spacing
“Qg\'fvs"" Road | a0  yeesasis, = Thee/35HL S T . lee/351E = Tmee/351E
»  iegulorspocing | »  Regulorspacing | = Irregulor spacing | = tregular spacing | = Irregulor spocing
:3"?":" hood 1 decidvous free/35 15, | = 1 deciduous = 1 deciduous » 1 decduous = 1 deciduous
eighborhoo Evenly spaced ree/d0 |, Evenly ree/3515, tree/35 11 mee/35 £
Streets spaced
Toble I—Londscape Reguirements

SERVICE AREA AND MECHANICAL/UTILITY EQUIPMENT SCREENING

1. Intent

The intent of these standards is to minimize the visual and noise impacts created by service
areas and mechanical equipment on surrounding uses and neighborhoods from public rights-
of-way, surrounding high elevation neighborhoods, and adjacent uses within Glenwood
Meadows.

2. Service Areas

a) No areas for outdoor storage, trash collection or compaction, loading, or other such uses
shall be located within 20 feet of any public street, public sidewalk, or internal pedestrian

R ) O O NN =
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b)

c)

walkway.

Loading docks, fruck parking, outdoor storage, trash collection, trash compaction, and
other service funclions shall be incorporated into the overall design of the building and
landscaping so that the visual and acoustic impacts of these functions are fully contained
and out of view from adjacent properties and public streets.

Screening materials shall be the same as, or of equal quality to, the materials used for the
primary building and landscaping.

3. Mechanical/Utility Equipment

a)

b)

d)

Mechanical/utility screening shall be an integral part of the building structure and
architecture and not give the appearance of being “tacked on” fo the exterior surfoces.

All mechanical, electrical, and communications equipment, including but not limited to qir-
conditioning, heafing and soft water tanks, felevision antennas, satellite dishes, security
apparatus, transformers, electric and gas meters, shall be integrated into the building
design, screened from public view, or when appropriate, enclosed in a suitable structure.

Roof-mounted equipment shall be contained within a completely enclosed structure. Such
structure shall be an integral part of the building’s architectural design and shall use
materials compatible with those used on the fagade of the building. However, if it can be
demonstrated that the roof mounted equipment shall be screened or shall be placed such
that the equipment can not be viewed or silhouetted in profile from public vantage points
and neighboring properties, this may be considered as an alternative by the City.

Roof mounted equipment shall be clustered fo the maximum extent feasible.

Roof mounted equipment shall utilize neutral colors and/ or materials that are compatible
with adjacent natural or constructed colors.

A decorative wall constructed of materials compatible with the overall architectural design
of the development and softened with landscaping shall screen ground-mounted
equipment.

J.  OPEN SPACE AND PARKS

1. Intent

The intent of these standards is to provide an interconnected network of open spaces and
parks within non-residential and residential areas of Glenwood Meadows as well as fo provide
a high level of visual interest and a variety of recreational and leisure opportunities within a
short walk of each residence in Glenwood Meadows.

2. Generul

a)

b)

R O ) O L =

Open spaces and parks within Glenwood Meadows shall include traditional, urban
gathering spaces such as a village green, plaza, or town square in addition to a network
of pathways and informal trails that help integrate the built environment of the
neighborhood with adjacent open space and the natural environment. Appropriate
locations for the above amenities shall be determined in part by the type of use they are
integrated with.

Existing frees and vegetation shall be preserved whenever possible to act as buffers
between adjoining developments and as site amenities within the neighborhood.
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3. Non-Residential
a) Outdoor Spaces

(1) Pedestrian-oriented outdoor spaces shall be placed near activity generating uses, such
as street corners, shops, stores, offices, day care, and dwellings.

{2) To the maximum extent feasible, outdoor spaces shall be linked and visible from
streets and sidewalks.

(3} Sculpture, fountains, kiosks, or
shelters shall be prominently placed
in outdoor spaces.

{4) In developments with mulfiple
buildings, outdoor spaces and
landscaped areas shall be
integrated into an overall open
space system in conjunction with
streets and connections and not
merely assembled from residual
land remaining after buildings and
parking lots have been sited.

b} Community Amenities

{1} A minimum of 1,000 s.f. of community amenities, open areas, and public gathering
places per 50,000 s.f. of Commercial building area or a percentage thereof. This
shall be considered a component of the landscape requirements as referenced in
Section H.9.Community amenities may consist of any of the following:

(a) Patio or plaza with seating areq;

ib) Mini-parks, squares, or village greens;

(c) Water feature,

(d) Clock tower;

(e) Public art;

{f) Any other, similar deliberately shaped area and/or focal feature thot,

in the City's judgment, adequately enhances such community and serves
as a gathering place.

(2) All community amenities within a commercial development shall be an infegral part of
the overall design and within easy walking distance of major buildings, major tenants,
and any transit stops.

4. Residential
a} Commen Open Space

(1) Common open space shall be organized to create integrated systems of open space
that connect with the following types of lands located within or adjacent to the
development:

{a) Dedicated public park or greenway lands;
(k) Other dedicated open spaces;

(€) Common open space located within or adjacent to the development;
{d) Portions of the trail and open space system;

(e) Neighborhood retail and commercial centers; and

] Adjacent employment centers.

Common open space with pedestrian access shall be reasonably accessible to
all of the residents of the Glenwood Meadows:
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{2)

(3)

(4)

b} Parks

K  SIGNAGE

1. Infent

Where provided, access to common open space shall be a minimum of six feet wide
and shall be located where such access is visible to dwelling units and shall not be
isolated by walls, screening, landscaping, or any other kind of barrier that would
prevent resident surveillance of the open space.

If an applicant constructs recreational facilities in the common open space as a
community amenity, such recreational facilities shall be constructed in accordance
with applicable city standards regarding, but not limited to, size, siting, use, moterials,
and similar mofters.

Where common open space is bordered by private rear or side yards, opague fences
and walls shall not be erected in such yards bordering the open space. Open style
fences, with @ maximum 50% opacity (e.g., post and rail}, shall be allowed on the
perimeter of open space.

One neighborhood park shall be provided within each residentially zoned parcel or
“neighborhood”. Each park shall be at least 1acre in size.

Each neighborhood park shall be located where the network of local streets provides
access and where direct pedestrian and bicycle access are provided from adjacent
uses.

Neighborhood parks shall be located in a visible, secure sefting that is easily observed
from streets. Rear facades of multi-family dwellings that do not contain building
entrances shall not abut more than two sides of the park's perimeter.

Each neighborhood park shall contain one or more of the following features:

{a) Multi-use areas;

(b) Community gardens;

(c) Walking paths;

{d) Plazas;

(e) Pavilions;

(f) Picnic tables;

(9) Benches; or

{h) Other similar features for various age groups fo enjoy.

The intent of these standards is to provide consistent, high quality signage for Glenwood
Meadows. All signage must be reviewed and approved by the Architectural Review Committee
prior to permit application and must conform to all City of Glenwood Springs siandards.

2. General

a) Each building group, user, or tenant shall be allowed at least one sign on the primary
storefront elevation, providing such signage meets these standards and does not exceed

the ordi

nance and requirements of the City of Glenwood Springs.

b) Signage placed at locations other than site locations and/or storefront elevation (such as
rear and side wall locations) shali be considered provided that the total square footage
allowance of all signage does not exceed the total aggregate area allowed by
requirements of the City of Glenwood Springs Code.

¢) All attachment devices, wiring, clips, transformers, lamps, fubes, and other mechanisms
for signs shall be concealed.

d) Permanent signage may be illuminated providing it is designed so the source is not visible.
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e)

Individual internally lit channel letter signs or accent lighting, which is incorporated fo
enhance the signage, is acceptable. All signage lighting shall conform to lighting
standards provided by the City of Glenwood Springs.

Each tenant shall provide signage at its expense and shall apply for and obtain their
individual signage permits and approvals from the City of Glenwood Springs.

3. Freestanding Signs

a)

b)

4. Regulatory Signs

a)

5. Building Mounted Signage

a)

b)

No individual sign shall exceed 200 square feet in area nor shall the total sign area of any
tenant exceed 600 square feet.

The placement of all signs shall be based on visibility and legibility. All freestanding
identification signs shall be integrated into the surrounding landscape with good visibility
to approaching vehicular traffic. ,

All freestanding signs shall be set back a
minimum of 10 feet from the edge of curb
and/or property line and six feet from all
sidewalks.

Freestanding signs shall not be placed within
the site triangle of an infersection as defined in
the City of Glenwood Springs Code.

The information contained on freestanding
identification signs shall be limited to company
and corporate logos, and may include building
names and addresses.

The basic design and mounting heights of
regulatory signs shall follow Federal Highway
Administration standards.

Building mounted signage shall be allowed only for commercial developments for the
specific purpose to provide idenfification to the tenant.

Signage style shall be as approved by the Architectural Review Committee.

6. Colors and Materials

a)

The Architectural Review Committee shall consider all colors for approval.

7. Informational/Directional

a)
b)
c)

d)

NN A
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Informational/directional signs shall be designed to conform to the proportions shown in
these guidelines and shall not have a sign face which exceeds 20 square feet.

The number of informational/directional signs may vary by site, but shall be sufficient to
accommodate both vehicular and pedestrian traffic.

Informational/directional signs for motorists shall be located between 100 and 200 feet
from intersections.

Signs for pedestrians shall be placed at decision points in parking lots, in plazas, and
where highly traveled walkways intersect.
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L  LIGHTING

1. Inteni

The infent of these standards is to ensure that building, site, street, and signage lighting is
sensitive to adjoining uses and is compatible with the overall development character in terms
of scale and design.

2. General

a) All development shall by in compliance with the City of Glenwood Spring’s Lighting
Standards or comparable document as provided by the City.
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VI. Development Standards: Parcel “A”, Mixed-
Use Campus (C-1)

A.  GENERAL INTENT

The intent of these standards, when combined with the General Development Standards, is to provide o
framework for the development of a quality office and business pork for Glenwood Springs. The Campus is
envisioned fo accommodate o variety of office, research and development activities in addition tfo
complementary secondary uses such as restaurants, convenience shopping, childcare and housing.
Additionally, the Campus is intended to function as an integral part of the overall Glenwood Meadows
development, providing @ range of employment opportunities for nearby residents.

B. APPLICABILITY

These standards shall apply to all development within Parcel “A”, Mixed-Use Campus as defined on the
accompanying Zoning Map. These standards shall be applied in addition fo standards outlined in Section V.,
General Development Standards and in the City of Glenwood Springs Municipal Code.

C.  SITE LAYOUT AND DEVELOPMENT PATTERN
1. Intent

The intent of these standards is to encourage the creation of a park-like campus environment
within the mixed-use campus zone and fo ensure that non-residential uses within the mixed-use
campus environment provide appropriate height and scale transitions to adjacent or adjoining
residential uses.

2. General

a) All uses shall be carried out within completely enclosed buildings or structures, except for
off-street parking and loading areas.

| R O OO R M ORI =
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3.

Landscaping

a} All open space areas shall be landscaped according to Table 1-Landscape Requirements.

D. BUILDING DESIGN

Intent

The intent of these standards is to create a cohesive, office park environment through the use
of common materials, architectural features, and colors.

General

a} See Section V. General Development Standards.

Orientation

a) Buildings shall be oriented towards the adjacent street or towards the center of a campus
or park-like development block with an internal framework of outdoor spaces or
connecting walkway.

Transition

a) Buildings abutting o residenfial area shall provide a gradual transifion in height and scale
to minimize conflicts between uses.

E.  MIX OF USES

O A S O A
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Infent

The infent of these standards is to provide general standards for appropriate percentages and
locations of supporting uses within the mixed-use campus environment. Secondary uses are
envisioned fo include restaurants, convenience shopping, childcare, housing, or similar uses to
complement primary office and research and development activities.

General

a) All supporting uses shall be visually and functionally integrated into an overall plan that
emphasizes the primary uses of office and employment uses.

b) Retail uses shall not occupy more than 25 percent of the total gross area of the zone
district.
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “C”, “D", and “H"-
Commercial {C-1)

Vil. Development Standards: Parcels “C”, “D",
and “H"”-Commercial (C-2)
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A.  GENERAL INTENT

The intent of these standards is to achieve a high quality, pedestrian-friendly commercial core within Glenwood
Meadows. This core will be anchored by large format retail anchors such as a grocery store and/or discount
store and will be supplemented with a variety of smaller retail businesses. The purpose of this zone district is to
serve both the needs of regional consumers for goods and services and the day-fo-day needs of the surrounding
residential neighborhoods in a functional and inviting environment that strays from the typical outo-oriented
designs found in many commerciol centers. The district is intended to function as an integrated center of activity
within the overall Glenwood Meadows development through the establishment of clear pedestrian and vehicular
circulation patterns and through transifions in the scale and character of development where they abut adjacent
uses.

B.  APPLICABILITY

These standards shall apply to all development within Parcels “C”, “D”, and “H", Commercial as defined on the
occompanying Zoning Map. These standords shall be applied in addition to standards outlined in Section V.,
General Development Standards and in the City of Glenwaod Springs Municipal Code.

C.  SITE LAYOUT AND DEVELOPMENT PATTERN
1. Intent

The infent of these standards is fo ensure that primary and secondary retail uses utilize careful
building placement and orientation to create and enhance an active, attractive, pedestrian
environment within the commercial core of Glenwood Meadows. Primary Commercial
Buildings will serve as “anchors” for the commercial and mixed-use zones. These larger uses
will be flanked by a variety of supporfing, pedestrian-oriented retail storefronts and secondary
commercial uses located on pad sites. The sifing and design of smaller retail stores, or “pads,”
can create a more invifing oppearance along Midland Ave and with in the neighborhood by
visibly reducing the project's scale and by expanding the range of activities and businesses
found within the neighborhood. The location, orientation of the entry, and architecture of pad
site buildings also provide opportunities fo frame the entry into the neighborhood and
contribute to the development's visual interest by placing storefront spaces closer to the street
and creating a street scene. Accordingly, pad site structures shall be compatible with the main
buildings on a commercial site. The layout of pad site buildings shall relate coherently to the
public streets and surroundings {outward) as well as fo the main center (inward), and specific
siting decisions shall further the general infent of creating a “sense of place,” focal points,
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “C”, “D”, and “H"-
Commercial {C-1)

community amenities, and arrival into the commercial center.

2. General
a) See Section V. General Development Standards.
b) Pad Sites The primary fagade of a building located on a pad site, typically the fagade
containing the primary customer enirance, may be oriented in a variety of ways, including:
(1) Toward the primary access street;
{2} Toward an internal "main street”;
(3) Framing a primary entrance to the development or center;
(4) Toward the side (especially when that side faces another pad site building}); or
(5) Toward the interior of the center.

c) Regardiess of primary orientation, all sides of a pad site building that directly face and
have access to o public street shall contain a customer entrance.

d) Pad sites shall be clustered together to define street edges and entry points or to enclose
and create community amenities and visual interest between buildings.

e) Wherever practicable, spaces between adjacent pad site buildings shall be improved to
provide small pockets {preferably heavily landscaped) of customer parking, pedestrian
connections, small-scale project amenities, or focal points. Examples include, without
limiation:

(1) A landscaped pedestrian way linking customer entrances between two or more pad
site buildings;

{2} A public seating or outdoor eating area;

(3) An area landscaped with living materials emphasizing 4-season colors, textures, and
varieties; or

(4) Sculptures or fountains.

D. BUILDING DESIGN
1. Inient

The intent of these standards is to ensure that the design of buildings located in parcels “C”,
“D”, and “H”, present a cohesive appearance through the use of common materials,
architectural features, and colors.

2. General

a) See Section V. General Development
Standards.

b} Pad site buildings and other
accessory uses shall incorporate a
similar fagade and building design
as those on the primary commercial
building(s) in the zone district,
including:
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “C", “D”, and “H"-
Commercial (C-1)

{1) Exterior building materials;

(2) Roofline or roof materials;

(3) Faogode colors;

(4) Pedestrian entry locations and entryway architecture/design;
{5) Amounts of glazing on facades visible from public streets; and
(6) Other distinctive architectural features.

¢} Pad site buildings and other accessory uses shall select their exterior building materials
from the material palette used on the primary commercial building(s).

3. Large Format Commercial

a) Large format commercial buildings of 60,000 square feet or greater shall have a
minimum of one side of the building “wrapped” with independent retail storefronts. Uses
adjoining Market Street shall “wrap” the edge closest to the street to help establish a
pedestrian-oriented environment and create a transition fo the mixed-use zone along
Market Street, as discussed in Section VIil.
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “E”, “F", and “G”-Mixed-
Use {C-2)

Vill. Development Standards: Parcel “E”, “F",
#G"”-Mixed-Use (C-2)

A. GENERAL INTENT

The intent of these standards is to create the framework for a o
pedestrian-oriented neighborhood retail sirest that will serve as the g
focal point for Glenwood Meadows. Oriented along a key
connection between Midland Avenue and Wulfsohn Road, Market
Street will be defined by a voriety of smaller-scale retail shops and
restaurants and will be designed with the pedestrian in mind.
Storefronts will frame the broad sidewalk, while outdoor seating,
landscaping, fountains, and other amenities will combine to create an
inviting destinafion for nearby residents and retail customers alike.
Diagonal parking will line either edge of the street, further enhancing
the comfortable, pedestrian-oriented feeling by creating « bufter
between outdoor activity and through traffic.

Along the north side of Wulfsohn Road, bi-level structures will be
used to help accommodate a transition in grade between larger Morkst Steet

commercial uses below and uses at grade with Wulfsohn Road. A

variety of retail, offices and flex spaces, and upper-story residential will complement uses along Market Street
and on the south side of Wulfsohn Road. Upper stories also help screen views from residential neighborhoods
stepping up the hillside over large format uses below. Lower level uses will be oriented towards adjacent
commercial and retail while primary uses located on the upper level along Wulfsohn Road will be oriented
towards the street and the adjoining neighborhood.  Buildings will be pulled up fo the sidewalk to create a
defined edge along the broad sidewalk. Off-street parking will be focused behind buildings to the extent
feasible to enhance the pedestrian nature of the street and diagonal or parallel parking will be provided along
Wulfsohn Road. Wulfsohn Road shall be designed to accommodate on-street bicycle circulation.
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10/2/02 Zoning and Development Plan-Glenwoad Meadows Parcels “E”, “F”, and “G"-Mixed-
Use (C-2)

On the south side of Wulfsohn Road, the zone takes on a more neighborhood-oriented character; with small-
scale first floor retail uses lining the street and the opportunity for upper-story residences. The addifion of
residential uses within the zone would provide a transition between commercial uses to the north and residential
neighborhoods to the south and provide attainable opfions within an already varied mix of housing products.
This also provides opportunities for live/work units if desired and creates more of an active street environment.
The pedestrian nature of the street along Woulfsohn Road provides opportunities for pedestrian-oriented uses
such as sidewalk cates.

B.  APPLICABILITY

These standards shall apply to all development within Parcels “E”, “F", and “G", Mixed-Use as defined on the
accompanying Zoning Map. These standards shatl be applied in addition to standards outlined in Section V.,
General Development Standards and in the City of Glenwood Springs Municipal Code.

C.  SITE LAYOUT AND DEVELOPMENT PATTERN

1. Intent

The infent of these standards is fo ensure that building placement, setbacks, and orientation
support the creation of a pedestrian scaled neighborhood retail street to serve as the retail core
of the larger commercial development and Glenwood Meadows as a whole.

2. General

a} Compatible uses (i.e., office building
and a movie theatre) shall explore
opportunities for shared-use parking
to minimize overall space
requirements for parking.

3. Mix of Uses

a) Each pod of development within the
zone shall contain af least 2 of the
following uses:

{1} Residential;
{2} Retail; or
{3) Office.

b} A minimum of 20 residential units shall
be provided within the E, F and G
mixed use parcels.

4. Location of Parking along Market Street
und Wolfsohn Road

a} Parking shall be angled or parallel
on-street parking.

b) Off-street parking shall not be
permitted between buildings and
either Market or Wulfsohn,
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5. Building Sethack from Marke? Street and Wulfsohn
Road

a) There shall be no minimum front, rear, and
side yard setbacks required to promote a more
urban, pedestrian-oriented environment along
the street, provided local building code
requirements are met.

b) Should refail be constructed in phases, the
front setback of later structures shall be built to
equal the average setback of those structures
already in place.

¢) Buildings at the corners of Market Street and

Wulfsohn Road shall be anchored, or brought
up to meet the sidewalk edge and shall utilize
a similar scale and massing as other buildings
along the street edge.

6. Building Orientation

a) Al buildings and building entries
shall be oriented towards the
primary street.

b) New buildings shall be aligned
with existing buildings located
across the intersecting streets fo
"complete" the space around the
corner and create visual
confinuity.

7. Sidewalk Width

a) Sidewalk widths shall be a
minimum of 10 feet along Market
Street and Wulfsohn Road in
order to provide ample space for
outdoor seafing and smooth
pedestrian movement,

D. BUILDING DESIGN

1. Intent

The intent of these standards is fo
create a pedestrian-oriented feeling
for the facades of retail establishments
along Market Street ond along
Wulfsohn Road.

2. General

a) See Section V. General
Development Standards.
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3. Buil

a)

b)

nd Development Plan-Glenwood Meadows Parcels “E”, “F", and “G"-Mixed-

ding Height

Buildings sholl be a minimum of 2 stories in height along the street edge. However, in
order o create an active street environment along Market Street, especially at the
intersection of Market $t. and Midland Ave., portions of building or key buildings may be
less than 2 stories if it can be demonstrated that the establishments add to the vitality of
the street environment.

Along the north edge of Wulfsohn Road, buildings may need to be 3 stories in height 1o
accommodate changes in grade and meet the above requirement.

4. Facude Articulation

a)

L R

One or more of the following design elements shall be incorporated for each 25
horizontal feet of a building fagade or wall:
(1) Changes in color, texture, or materials;
(2) Projections, recesses, and reveals, expressing structural bays, entrances, or other
aspects of the architecture with a minimum change of plane of 4-6 inches;
(3) Arcades or pergolas providing pedestrian interest.

Retail storefronts shall consist of predominantly transparent display windows on the first
floor sidewatk edge.

Darkly finted glass or other opaque materials shall not be used in display windows.

Traditionally, windows in multi-story commercial buildings have a width to height ratio of
one to two. Second story or upper story windows should generally be smaller than the
storefront windows at ground level and shall be evenly spaced across all facades adjacent
to the street.
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IX. Development Standards: Parcel “1”,
Hospitality (C-4)
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A.  GENERAL INTENT

The general intent of these standards is to create a full service hospitality site within Glenwood Meadows that
accommodates a hotel with conference space or meeting rooms, a multi-screen movie theatre or other
entertainment venue, such as a performing arts facility or outdoor amphitheater, visitor center, and/or a limited
assortment of supporting retail uses such as restaurants or small stores, outdoor recreational opportunities, and
the potential integration of a future park and ride and transit stop. The hospitality site is intended fo function os
more of a “campus” type environment, with more flexibility regarding the placement and relationship of uses as
compared to the site’s adjocent commercial areas based on the “campus” concept, meeting rooms or a
separate dedicated facility on the site could serve as an extended learing facility or a business education and
training facility. in addition to the adjacent commercial uses, all uses found on this site are also intended to
complement the adjacent Cormmunity Center.

B.  APPLICABILITY

These standards shall apply to oll developmenJ within Parcel “I”, Hospitality as defined on the accompanying
Zoning Map. These standards sholl be applied in addition fo standards outlined in Section V., General
Development Standards and in the City of Glenwood Springs Municipal Code.

C. SITE LAYOUT AND DEVELOPMENT PATTERN
1. Intent

The intent of these standards are to ensure that the design of hospitality uses are compatible in
terms of scale and maoss with adjacent residential and commercial development and with the
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Community Center.

2. General

a) Compatible uses (i.e., office building and a movie theatre) shall explore opportunities for
shared-use parking to minimize overall space requirements for parking.

3. Setbacks

a) Minimum front yard setbacks shall be as follows:

(1) From Midland Avenue and Wulfsohn Road: 25 #.
{2) From uses in ajocent commercial parcel: 20 f.

b) There shall be no minimum side or rear yard setback to promote a more urban,
pedestrian-oriented environment within the Hospitality zone district.

c} At the time of the development permit application, o build 1o line shal! be established 1o
create a strong relationship to Wulfsohn Road, the Community Center, and adjacent
mixed-use structures. The location of this line may vary depending on the site layout
concept.

4. Landscaping

a) All open space areas shall be landscaped according to Table 1-Landscape Requirements.

5. Mix of Uses

a) Retail uses shall be limited to 25% of the total square footage permitted within the zone
disirict. For the purposes of this standard, a theater shall not be defined as a retail use.
6. Relationship 1o Community Center

a) All uses with frontage atlong Wulfsohn Road shall provide an entrance along that frontage.

7. Parking

a) Large areas of parking shall be distributed between ot least two sides of the primary
structure, with not more than 35% of the parking for the entire Hospitality parcel remaining
between the principal building and Wulisohn Road.

D. BUILDING DESIGN

1. intent

The intent of these standards are to ensure that the design of full service hospitality uses are
compatible in terms of scale and mass with adjacent residential and commercial development
and with the Community Center.

2. General

a) See Section V. General Development Standards.

b) When public or semi-public spaces such as the hotel/motel lobby, restaurants, meeting
rooms, and banquet-facilities are sited at ground level adjocent to a connecting pedestrian
walkway, these spaces shall be accented with the use of glass and transparent materials
between the height of 3 feet and 8 feet above the walkway or street grade.

3. Building Height

a) The maximum height of buildings shall not exceed 45 feet.

b) A variety of heights within the zone are encouraged. In oddition, the use of height o
create a focal point or prominent structure within the zone is also encouraged.
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “B”, “F”, and “G”, Residential
Neighbarhoods
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X. Development Standards: Parcels
and “G”, Residential Neighborhoods (R-3)

A.  GENERAL INTENT

The intent of these standards is to establish general criteria for the development of a series of compact
residential neighborhoods that provide a range of housing types within a short walk of community amenities,
such as parks and open space, retail ond commercial services, and employment.

B.  APPLICABILITY

These standards shall apply to all development within Parcels “B”, “F”, and “G"”, Residential Neighborhoods as
defined on the accompanying Zoning Map. These standards shall be applied in addition to standards outlined
in Section V., General Development Standards and in the City of Glenwood Springs Municipal Code.

C  SITE LAYOUT AND DEVELOPMENT PATTERN
1. Intent

The intent of these standards is fo ensure that residenfial neighborhoods within Glenwood
Meadows provide a variety of housing types in a cohesive, pedestrian-oriented environment
and provide appropriate transitions to adjacent non-residential uses and open space, and
work with the more pronounced topographical features of the site.

2, Mix of Housing Types

a) A range of housing types is strongly encouraged to promote a diverse community of mixed
ages, family-types and incomes. Out of the 475 approved residentiol units, o maximum of
300 apartments shall be provided.

3. Block Layout

a) Residenticl neighborhoods shall be
designed in a patiern of blocks and
interconnecting streets and/ or alleys,
defined by buildings, streetscape,
sidewalks, and trails.

b} The maximum block length for a block
shall be 500 feet. Where mid-block
pedestrian walkways are provided, blocks
may be up to 800 feet.

4. Lot Sizes

a) Lot sizes shall be a minimum of 3000 squaore feet where permitted by Glenwood Springs
Municipal Code.

5. Setbacks

a) Homes shall be setback a minimum of 20 feet from the front property line.
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels "B”, “F*, and “G”, Residential
Neighborhoods

6. Site Grading

a) The use of extensive grading or unusual site improvements to force a preconceived design
onto a particular piece of property is strongly discouraged. Modifying the design of a
multifamily development to fit the site generally results in a reduced potential for
environmental problems and an improved level of visual inferest and variety.

b) To the maximum extent feasible, the layout of residential developments shall follow and
respect the natural topography of the site.

¢) Berms, channels, swales, and similar man-made changes fo the landscape shall be
designed and graded to be an infegral part of the natural landscape and fo provide a
smooth transifion in changes of slope.

7. Site Layout

a} Each of the three residential parcels
within the Glenwood Meadows shall be
considered an individual
“neighborhood”. A mix of housing types
is encouraged within each neighborhood.

b) Multifamily buildings shall be separated
by common open space, public open
space (e.g., a greenway), natural feotures
iocated on the site {e.g., a stream
corridor), or community amenities such as
swimming pools or other recreational
facilities.

¢} To the maximum extent practicable,
multi-family buildings shall be oriented or
arranged in a manner o enclose
common open spaces required above
(Common Open Space). Such common
open spaces should include gardens,
courtyards, recreation, or play areas and
shall contain at least 3 of the following
features:

{1) Seasonal planting areas;
(2) Large, flowering trees;

{3) Seating;

{4) Pedestrian-scaled lighting;
(5] Gazebos or other decorative shelters;
(6) Play structures for children; or

{7} Natural features or areas.

8. Development Transition

a) When any portion of a building or structure within a multifamily development is located
adjacent to property used or zoned for lower-density residential, the following standards
shall apply to ensure the privacy of nearby residents:

{1} The developer shall site multifamily structures with either fewer units or structures with
two-story "end" units adjacent to property zoned or used for single-family residential.

b) Accessory structures, including garages and recreational facilities, shall be set back ot least
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcels “B”, “F”, and “G”, Residential

Neighbeorhoods

5 feet from the adjacent residential property line or zoning district boundary, and the
developer shall provide a buffer between the structure and adjacent property. The buffer
may be a fence, wall, heavy landscaping, or combination thereof. Fences and walls used
for buffer purposes shall be a maximum of 6 feet in height, with finished side facing out.

¢} Residential neighborhoods adjacent to open space shall incorporate one or more of the
following techniques to create a visual transition between development and surrounding
open space:

(1)
(2)

(3)

(4}

Staggering building setbacks fo create a softer development edge.

Establishing @ landscape buffer along the rear or visible edgefs) of the property to
create a soft visual edge to the development.

Locating structures near or behind existing stands of significant trees or vegetation so
that the cluster of vegetation provides a buffer between the development and the
adjoining open space. When siting structures in such a manner, care should be taken
to not disturb existing vegetation either during or following construction.

Utilizing a variety of native plant species and planting forms similar to those found on
the adjoing open space, to create the appearance of a natural fransition in the
landscape.

9. Community Amenities

a) All residential projects with more than 10 dwelling units shall reserve and develop internal
open space/outdoor leisure space, at a minimum ratio of 200 s.f. per unit. These open
spaces/outdoor leisure areas shall be improved with a variety of community amenities,
including, but not limited fo the following:

M
(2)
(3)
(4)
(5)
(6)
7
(8)
(9

Community Garden;

Grove of trees;

Village green;

Pocket park;

Swimming pool;

Resident clubhouse;

Tot lots;

Baskethall, volleyball, or other sport court; or
Picnic areas.

b} To the maximum extent feasible, internal open spaces/outdoor leisure spaces as required
above shall be consolidated to create larger common spaces for residents.

10. Fencing

a) Perimeter fencing shall be of an open style, such as 2, 3, or 4 rail, split rail, wood post, or
other similar style characteristic of the area’s rural heritage.

b) Consistent styles of fencing shall be used throughout the neighborhood in order to achieve
a cohesive appearance.

11. Storage of Personal Property

a) Dedicated storage for Recreafional Vehicles (RV’s), snowmobiles, trailers, and other
personal properly, not including personal automobiles, shall be provided off-street. Such
property shall not be stored within the public right-of-way.

b) Storage areas, as outlined above, shall be screened o minimize visibility from adjacent
streets and property lines as follows:
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Neighborhoods

(1) One contfinuous row of evergreen trees {minimum of 6 feet tall) shall be planted
with @ minimum spacing of 10 feet on center; or

{2) One continuous row of evergreen shrubs (minimum of 5gallon in size) planted at
a minimum spacing of 3 feet on center, and deciduous trees planted at an
average of one tree every 15 linear feet.

D. PARKING
1. Infent

The infent of these standards is o ensure that garages and parking areas within Glenwood
Meadow’s residential neighborhoods are appropriately scaled and sited to minimize their
visual impact upon the street.

2. Location and Loyout

a}

b)

f)
g)

h)

LN MO L A —
M ALSDORF

To the maximum extent feasible within slope constraints, garage entries, carports, parking
areas, and parking structures shall be infernalized in building groupings or oriented away
from street frontage.

Parking areas and freestanding parking siructures (detached garages or carports) shall not
occupy more than 50% of each perimeter street frontage.

To the maximumn extent practicable, freestanding parking structures (detached garages or
carports) that are visible from perimeter public sireets shall be sited perpendicular fo the
perimeter street in order fo reduce visual impacts on the streetscape.

Carports shall be limited to 72 feet in length, with @ maximum of 8 parking spaces per
carport structure.,

If o carport backs 1o the street, a landscape buffer shali be provided according fo the
requirements contained in Table 1-landscape Requirements., within Section V.

A detached garage structure shall contain parking for no more than 8 cars.

No more than 2 detached garage structures or 2 carport structures shall be located
adjacent to each other end to end.

The minimum separation between adjacent detached parking siructures (detached
garages or carporis) shall be 10 feet, and such separation area shall be landscaped with
at least 1 deciduous tree and ground cover or sod. A pedestrian access way may be
included within the separation area.
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E.  BUILDING DESIGN

1. Inteni

These standards are intended fo encourage a variety of residenfial building character within
Glenwood Meadow’s neighborhoods by encouraging the use of identifiable design features
and detailing to emphasize the fagade at the street and create visual interest.

2. General

a) See Section V. General Development
Standards.

3. Architectural Detail

a} The incorporation of porches, t

balconies, and patios shall be strongly
encouraged for all residential types.

EL Pﬁ'i{,f‘-

b) Building entries shall be called out as a
prominent streetscape feature for all
residential types by extending the front
of the main fogode and emphasizing
with materials and detailing.

¢) Garages sholl not be the prominent
streetscape element. They shall be
recessed and/or oriented towards the
side or rear of the lot.
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d) The facades of single-family attached town homes shall be articulated to differentiate
individual units.

e) Al sides of a multi-family building shall display a similar level of quality and architectural
interest. The majority of a building’s architectural features and treatments shall not be
restricted 1o a single fagade.

i Fronts of buildings shall be articulated
through the use of bays, insets,
balconies, porches, or stoops related to
entrances and windows.

g) No more than 5 town home dwelling
units shall be attached in any single
FOW.
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XI. Parcel L: Open Space and Parks (HP)

A.  GENERAL INTENT

The intent of these standards is to provide guidance for the range of appropriate uses that could occur within
this portion of the Glenwood Meadow’s site. The site is characterized by its dramatic views of Red Mountain,
which frames the site on the south side, by its varied and sometimes dramatic topography, and by its lush stand
of Gambel oaks. The site encompasses over 62% of the total area of Glenwood Meadows presents an
opportunity to establish public open space for the neighborhood and for the larger Glenwood Spring’s
community that accommodates year-round active and passive recreational uses.

Many of the sites potential uses will vary from season to season, providing a range of activities for the
community. For example, the north aspect of Red Mountain’s slopes retain snow cover, creating a haven in its
shadows for winter sports such as snow shoeing or cross-country skiing, while fower slopes with more solar
exposure provide more opportunities for year-round activities such as hiking, biking, and possibly a golf course.

B.  APPLICABILITY

These standords shall apply to all development within Parcels “L”, Open Space and Parks as defined on the
accompanying Zoning Map. These standards shall be applied in addition to standards ‘outlined in Section V.,
General Development Standards and in the City of Glenwood Springs Municipal Code.

C.  ACTIVE RECREATION
L. Intent

The intent of these standards is o suggest a range of appropriate active recreational uses for
particular areas of the site, based on its varying landscape characteristics, such as slope,
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10/2/02 Zoning and Development Plan-Glenwood Meadows Parcel “L”: Open Space and
Parks (HF}

vegetative cover, and proximity to the residential neighborhoods of Glenwood Meadows. As o
general rule, more land intensive, active uses, such as a golf course or a community park shall
be located adjacent fo or be partially integrated with nearby residential neighborhoods. By
locating active uses near developed areas, where slopes are typically beiween 10 and 20
percent, pedestrian access to the sites would be more easily facilitated and a wider range of
uses could be accommodated. Steeper slopes located towards the base of Red Mountain can
be utilized to accommaodate multi-use trails with little disturbance to existing landforms or views
of the site. All development on the site, regardless of its intensity or location, shall work with
existing site features to minimize overall disturbance and visual impacis.

2. General

a) Appropriate uses shall include, but not be limited to the following:
(1) Hiking trails;
(2) Golf courses;
(3) Mountain bike trails;
(4) Cross-country skiing frails;
(5) Equestrian trails;
{6) Snow shoeing trails; or
{7) Neighborhood parks.

b} Any of the above uses, as well as any additional non-prohibited uses as identified in the

Appendix-Prohibited Uses for Parcel L, shall be required to undergo a special use review

prior to approval. Soft surfaced trails and debris flow mitigation structures shall be allowed
uses, the design and location of which shall be approved by City staff.

¢} The use of motorized recreational vehicles such as snowmobiles, motorcycles, or similar
vehicles shall not be permitted.

d) All uses shall use all practical means of preserving natural grade, drainage patterns, soil
cover, and vegetation.

e) All uses shall be designed to minimize visual disturbances and scarring to the site, as
viewed from within the site, from surrounding developments, and from Inferstate-70.

f)  All uses shall preserve and infegrafe outstanding natural physical features such as hill and
ridge crests, natural rock outcroppings, major tree belts, watercourses, and other physical
features.

g) Public access points shall be provided from residential neighborhoods to adjoining open
space. To the maximum extent feasible, access points shall be provided @ minimum of
every 500 feet.
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XIl. Appendix

A.  PLANT LIST
1. Llarge Deciduous Trees

a)
b)
<)
d)

Narrow leaf Cottonwood-Populus angustifolia
Cottonwood ‘Siouxland’-Populus deltoides ‘Siouxiond’
Lanceleaf Cottonwood-Populus x acuminata

Norway Maple-Acer plantanoides

Red Maple-Acer rubrum

Northern Catalpa-Catalpa speciosa

Common Hackberry-Celtis occidentalis (spring planting)
American Ash-Fraxinus americana ‘Autumn Purple’
Green Ash-Fraxinus pennsylvanica

Thornless Honeylocust ‘Shademaster’-Gleditsia triacanthos inermis
Bur Oak- Quercus macrocarpa

English Oak-Quercus robur

American Linden-Tilia americana

Littleleaf Linden-Tilia cordata ‘Greenspire’

Redmond Linden-Tilia x euchlora ‘Redmond’

American Elm-Ulmus Americana

2. Ormamental Trees

a)
b)
c)
d)
e)
f)

gl
h)
i)

i)

k)

Amur Maple-Acer ginnala

Thinleaf Alder-Alnus tenuifolia

Shadblow Serviceberry-Amelanchier canadensis
Rocky Mountain or water birch-Betula occidentalis
Cockspur Hawthorn-Crataegus crus-galii
Washington Hawthorn-Crataegus phaenophyrum
Quaking Aspen-populus fremuloidies

Newport Plum-Prunus cerasifera ‘Newport’
Canadian Red Cherry-Prunus virginiana ‘Shubert’
Callery Pear-Pyrus calleryona

Gombel Oak-Quercus gambelii

3. Evergreen Trees

a)

L T ML AL WN A

Subalpine or Rocky Mountain Fir-Abies lasiocarpa
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b)
¢}
d
e)
f)
g)

Douglas Fir-Pseudotsuga mentziesii glauca
Rocky Mountain Juniper-Juniperus scopulorum
Bristlecone Pine-Pinus aristata

Lodgepole Pine-Pinus contorta latifolia
Pinyon Pine-pinus edulis

Limber Pine-Pinus flexilis

Southwestern White Pine-Pinus flexilis reflexa
Austrian Pine-Pinus nigra

Ponderosa Pine-Pinus ponderosa

Scotch Pine-Pinus sylvestris

Engelmann Spruce-Picea engelmannii

Black Hills Spruce-Picea glauca densta
Colorado Spruce-Picea pungens

Colorado Blue Spruce-Picea pungens glauca

4. Semi-Evergreen and Broadleaf Evergreen Shrubs

a)
b)
<)
d}
e}
f
a)

Kinnikinnick-Arctostaphylos uva-ursi

Euonymus-Euonymus fortunei

Manhattan Euonymus-Euonymus kiautschovicus ‘Manhattan’
Oregon Grape Holly-Mahonia aquifolium

Compact Oregon Grape Holly-Mahonia aguifolium ‘Compacta’
Creeping Cregon Grape Holly-Mahonia repens

Soapweed Yucca-Yucca glauca

5. Evergreen Shrubs

a)
b)
<)
d)
e)
)
g}
h)

Armstrong Juniper-Juniper chinensis ‘Armstrong’

Blue Rug Juniper-Juniperous horizontalis “Wiltonii’

Sea Green Juniper-Juniperous medio ‘Sea Green’

Green Mound Juniper-Juniperous procumbens ‘Green Mound’
Tammy Juniper-Juniperus sabina ‘Tamariscifolia’

Table Top Juniper-Juniperus scopulorum ‘Table Top’

Blue Star Juniper-Junperus squamata ‘Blue Star’

Wichita Blue Juniper-Juniperus scopulorum ‘Wichita Blue’
Hillspire Juniper-Juniperus virginiana ‘Cupress’

Mugo Pine-Pinus muge

6. Deciduous Shrubs

a)

b)

0 AL A 0 IIIIII I =

Serviceberry-Amelanchier spp.

Barberry-Berberis thunbergii atropurpurea
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<)
d)

e}

Butterfly Bush-Buddleia davidii

Siberean Peashrub-Caragana arborescens
Flowering Quuince-Chaenomeles speciosa

Blue Mist Spirea-Caryopteris spp.
Dogwood-Cornus sericea

Smoketree-Cotinus coggygria

Peking Cotoneaster-Cotoneaster acutifolia
Cranberry Cotoneaster-Cotoneaster apiculatus
Burning Bush-Eucnymus alatus
Forsythia-Ligustrum vugare

Honeysuckle- Lonicera spp.

Russian Sage-Periovskia atriplicifolia

Common Ninebark-Physocarpus opulifolius
Potentilla (Shrubby Cinquefoil}-Potentilla fruiticosa
Plum-Prunus spp.

7. Perennials

a}
b)
¢}
d)
o)
f)
g}
h)

00 A0 T BTN -
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Yarrow-Achilles filipendula
Columbine-Aquilegia {hybrids)
Hollyhock-Althaea rosea

Pearly Everlasting-Anaphalis spp.

Clustered Bellflower-Campanula glomerata
Canterbury Bells-Campanula medium
Cup-n-Saucer-Campanula medium calycanterma
Shasta Daisy-Chrysanthemum maximum
Delphinium-Delphinium elatum

Cottage Pink-Dianthus pulmarius

Bleeding Heart-Dicentra spectabillis
Foxglove-Digitalis purpurea

Blanket Flower-Gaillardia aristata

Bearded Iris-Iris germanica

Perennial Sweet Pea-Lathyrus latifolius

Blue Flax-Linum perenne

Lupine-Lupinus polyphylius
Daffodil-Narcissus spp.

Perennial Phlox-Phlox paniculata
Buttercup-Ranunculus asiaticus

Johnny Jump-up-Viola kitaibeliana

1414 P804 M ALSDORF
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10/2/02 Zoning and Development Plan-Glenwood Meadows Appendix-
Prohibited Uses

B.  USE TABLE

In the event a use is permitted in the Glenwood Meadows standards but is not permitted in the
underlying zone districts, the stricter obligations of the Code shall prevail.

s
o]
=
o
T
Q.
C
[7;]
@

%
7.

| Compes 1) | 22 Dol

Accessory Uses

Apardments

Auto Rental

Auto Repair

Auto Parking

Auto Sales

Auto Service

Auto Washing and/or

Polishing Facility

Banks with Drive Thru/

Accessory ATM

Facilities

Bed & Breakfast

Child Care Home

Commercial Indoor

Cinema

Daycare Facilities &\\\\\\\\W

Sanitariums, Rest

Homes, Homes for the

Aged, Nursing or

Convalescent Homes

Emergency Services

Facilities

golf é:Turse &\\\\\\\\\NW\
as Sales

Governmental Facilities

and Non-

Governmental Heglth

ond Human Services

Facilities

Uty Seree NN

Commercial Health
and Fitness Centers
Home Improvement
and Garden Supply
Hospitals and their
Related Facilities
Hotels
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10/2/02 Zoning and Development Plan-Glenwood Meadows Appendix-
Prohibited Uses

Use G D,c0dW- | LF,aed0- | Litosphuilty. | B, L end - | L Padkeand

S ey e

Indoor Commercial Q N
Recreational Facilities
Light Assembly

Maijor Home
Occupotion
Membership
Warehouse

Minor Home
Occupation

Mobile Home
Manufacturing
Mobile Home Park
Mobile Home Sales
Mortuary

Multi-family Dwellings
Museum

Trsgrroi: MMMMMIIMDD€INNN

Office Uses
Office-Showroom
Qutdoor Display
Outdoor Recreational
Facilities

Qutdoor Storage
Clinical and their
Related Facilities
Pedestrian-criented
Accessory Uses and
Outdoor Seating for
Restaurants

Public Park

Radio Transmission
Facilities

Recreation Vehicle
Parking

Religious Institutions
Restaurants

Retail

Road, Driveway,
Bikeway, Parking
Schools

Schools: Colleges or
Universities
Self-Storage Facilities
Service and Repair of
Appliances & Building
Components

Personal Service such
os Photo Shop, Tailor,
Dry Cleaning, Barber
Single Family Detached
Dwellings
Single-Family Attached
Housing e.g.
Townhouses and

AL TN -
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Prohibited Uses

e | Aed-ee | G D, ed B | K F, and & h-mm
Roughhouses .

Skaoting Rinks, Public
Recreational and Sporis
Facilities

Small Animal Hospitals Q
and Clinics

Transient
Housing/Boarding
Houses

Transit Park and Ride/
Bus Station

Utility Substations
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10/2/02 Zoning and Development Plan-Glenwood Meadows Appendix-
Prohibited Uses

XIIl. Definitions

Accessory Use—A use incidental and subordinate to the principal use of the lot.
AWMmmLAMRanWMMWWMWgw&WﬂﬂWmemmmhmommmmwbdSmdﬁM%n
for mutti-family dwellings below.

Auto Parking—Shall mean an off-street parking area or vehicular use area, an off-street parking area within a
building or parking structure, or on street parallel or diagonal parking.

Doy Care A child care facility or day nursery, which is maintained for the whole or part of a day for the care of
7 or more children unrelated to the owner on o full time basis and/or requiring a day care nursery or a center
license in accordance with the regulations of the State of Colorado Department of Social Services, whether such
facility is operated with or without compensation for such care and with or without stated educational purposes.
Indoor Recreation-—A commercial recreational land use conducted entirely within @ building, including: an
arcade, arena, art gallery and studio, art center, assembly hall, athletic and health clubs, auditorium, bowling
alley, club or lounge, community center, conference center, exhibit hall, gymnasium, library, movie theater,
museum, performance theater, pool or billiord hall, skating rink, swimming pool, or fennis court.

Multi-family dwellings—A building containing 3 or more dwelling units, not including hotels, motels, and similar
group accommodations.

Non-banking Drive Thru—An establishment which by design, physical facilifies, services, or packaging
procedures encourages or permits customers to receive services, obtain goods, or be entertoined while
remaining in their motor vehicles.

Open Space—That portion of a building lot which is open to the sky, except as provided in the definition of ot
coverage.

Outdoor Recreation—A commercial recreational land use conducted outside of a building, characterized by o
minimal impact on traffic, the natural environment, or the surrounding neighborhood, including: an arboretum,
botanical garden, bridle or hiking frails, country club, golf course, or historic site.

Pedestrian-oriented Development—Development that is designed with a primary emphasis on the street sidewalk
and/or connecting waltkway access to the site and building rather than on auto access and parking lots. This
type of development typically warrants buildings being placed relatively close fo the street with the main entrance
oriented towards the street sidewalk or a walkway. Parking areas are provided but are not emphasized in the
design of the site.

Transit-oriented Development—A development pattern characterized by mixed-use development at tronsit
corridors, a high level of activities and extensive facilities for transit users, pedestrians, and bicyclists fo provide
easy movement between living and working environments.

N Y R S A L ORI R A
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FOURTH AMENDMENT TO
ANNEXATION AND DEVELOPMENT AGREEMENT
GLENWOOD MEADOWS, LLC ANNEXATION

THIS FOURTH AMENDMENT TO ANNEXATION AND DEVELOPMENT AGREEMENT
("Agreement" or “Fourth Amendment”) is entered into this /£¥ day of ﬂgm 2013, between
the CITY OF GLENWOOD SPRINGS, COLORADO, a Colorado municipal corporation (hereinafter
"City"), and GLENWOOD MEADOWS, LLC, a Colorado limited liability company, its successors,
assigns, and its legal or other representatives (hereinafter collectively "Owner").

WITNESSETH:

WHEREAS, Owner originally annexed approximately three hundred forty-five (345) acres of real
property within the City of Glenwood Springs, which Property is commonly known as "Glenwood
Meadows", on July 18, 2002, by action of the City Council of the City of Glenwood Springs
("Council") adopting Ordinance No. 17, Series of 2002, and Ordinance No. 18, Series of 2002, which
approved the Owner's petition and request for annexation of the Property and approved the Owner's
application for municipal zoning of the Property; and

WHEREAS, on September 18, 2002, the City and Owner entered into an Annexation and
Development Agreement to set forth their agreements in writing concerning the terms and conditions of
annexation of the Property to the City, the zoning of the Property under the City's Municipal Code and
the .adopted and incorporated Zoning and Development Plan, as well as the other conditions of the
development of the Property, which Annexation and Development Agreement was recorded in the
records of the Garfield County Clerk and Recorder on December 6, 2002 as Reception No. 616083 (the
“Original ADA”); and

WHEREAS, the City and Owner have since entered into (i) the First Amendment to the
Original ADA, which First Amendment was recorded May 6, 2004, as Reception No. 651648, and (ii)
the Second Amendment to the Original ADA, which Second Amendment was recorded July 26, 2004
as Reception No. 656670, and (iii) the Third Amendment to the Original ADA, which Third
Amendment was recorded December 2, 2010 as Reception No. 795138, and (iv) the Amended and
Restated Third Amendment to the Original ADA, which Amended and Restated Third Amendment was
recorded August 16, 2011 as Reception No. 806719 (the Original ADA, together with all subsequent,
recorded amendments thereto is hereafter referenced to as the “ADA”); and

WHEREAS, on August 9, 2004, Owner did record the final plat of the first phase of
development based upon the City’s approval of Owner’s applications for Major Subdivision and Major
Development Permit applications as “Glenwood Meadows No. 2” in the records of the Garfield County
Clerk and Recorder’s Office as Reception No. 657439 (“GM #2 Plat”), which GM #2 Plat did
subdivide the Property identified in the ADA (as Parcel A through Parcel L) into certain private
development lots (Lot 1 through Lot 11) and certain public land dedication tracts (Tract A through
Tract E); and

WHEREAS, prior to and contemporaneous with the development of certain lots pursuant to the
City approvals within the GM #2 Plat, and as required by Section 16 of the ADA, Owner did form such
Metropolitan Districts to undertake and complete the ADA obligations regarding satisfaction of
required off-site public improvements, specifically including certain transportation and other
infrastructure improvements, as generally described by Section 12(b) through (f) of the ADA, as well
as on-site and off-site public improvements in accordance with Section 13 of the ADA pursuant to
Major Development Application approvals and conditions associated with GM #2, GM #3 (as more
fully described hereinbelow) and the sale of Parcel A Glenwood Meadows Subdivision No. 1 (pursuant
to the Plat thereof recorded on August 9, 2004 as Reception No. 657438) to the City; and

AFTER RECORDING, PLEASE RETURN TO:
BALCOMB & GREEN, P.C.
ATTN: Thomas J. Hartert, Esq.
818 Colorado Avenue
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WHEREAS, since the recordation of the GM #2 Plat and completion of the development of
certain lots as well as required public infrastructure improvements and dedications related thereto,
Owner has applied, and the City has approved subsequent resubdivisions and associated development
approvals for various further projects and corresponding plats (“GM #3 Plat” recorded on May 7, 2009
as Reception Nos. 767656 and 767657, “GM #4 Plat” recorded on October 28, 2009 as Reception No.
776958, the “Lot Line Adjustment Plat of GM #4” recorded on March 13, 2012 as Reception No.
815777, and “GM #5 Plat” recorded on May 17, 2012 as Reception No. 818851), resulting in additional
development, public improvements, public dedications and property transfers; and

WHEREAS, as of the date hereof, Owner retains fee title ownership of the following, legally
described, but presently vacant, undeveloped lots within the Property, to-wit: (i) Lots 7, 12 and 13 of
GM #2 Plat; (ii) Lot 10C of GM #3 Plat; (iii) Lot 11A of the Lot Line Adjustment Plat of GM #4; (iv)
Lot 11B of GM #5 Plat; (v) Lot 11C-B of GM #5 Plat; and (vi) Lot 11C-C of GM #5 Plat (collectively,
“Owner’s Retained Lots”) (an Exhibit A is appended hereto and incorporated herein which identifies
Owner’s Retained Lots, as are now Platted, to their corresponding and respective Original ADA
“Parcel” designations); and

WHEREAS, the amendments hereof are expressly between, and purposefully limited to,
agreements between the Owner, as to the Owner’s Retained Lots, and the City, and are intended to
provide necessary and appropriate modifications to the ADA in the contexts of clarifying provisions of
the ADA which circumstances have changed as a result of the parties’ experiences with respect to the
intervening development and other factors since the inception of the Original ADA, including those
recited immediately below and correspondingly amended, modified, clarified and revised in specific
detail by the agreements to amend the ADA set forth in Sections I. through IV. hereof; and

WHEREAS, the parties desire to clarify their mutual understanding as to the amount of
commercial Retail (as defined herein) square footage permitted within remaining undeveloped portions
of ADA Parcel “I,” now known as Lot 10C of GM #3 Plat; and

WHEREAS, the parties desire to set forth and confirm their understanding as to the amount of
commercial Retail space to be hereafter permitted within the Property as relate solely and exclusively
to the Owner’s Retained Lots, other than Lot 10C of GM #3 Plat; and

WHEREAS, based on the substantial development, public infrastructure and dedications
completed to date, as well as intervening economic conditions, the parties desire to extend Owner’s
vested rights period related to Owner’s Retained Lots for an additional ten (10) years from current
expiration of August 9, 2014 to August 9, 2024; and

WHEREAS, the City and Owner desire to voluntarily enter into this Fourth Amendment to the
ADA in a mutual effort to eliminate certain other ambiguities regarding the development obligations
related to the ongoing and future planning and development of Owner’s Retained Lots and various
related matters as addressed hereinabove, as well as certain other inter-alia, matters relating to (i)
commercial/retail square footage limits and (ii) residential density caps in Glenwood Meadows as set
forth hereinbelow; and

WHEREAS, except as recited, clarified, modified or revised hereby, the other provisions of the
ADA shall remain in full force and effect.

NOW THEREFORE, the Annexation and Development Agreement is amended as follows (all
are additions to specific current ADA provisions are underlined):

L CLARIFICATION OF SECTION 9 LANGUAGE AND AMENDMENT TO
CERTAIN RESIDENTIAL AND MIXED-USE PARCELS.
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A. There shall be a new Section 9.c. sub-paragraph (iii) of the ADA, as amended,
applicable to Owner’s Retained Lots, to read as follows:

“(iii)___From and after the effective date hereof, the City and Owner hereby
agree that a maximum of three hundred (300) commercial apartment
rentals will be allowed out of the total residential dwelling units within
the R-3 Multi-Family zoned area (identified in the Original ADA as
Parcels B, J. and K) will be permitted in Owner’s Retained Lots as
follows: Iot 11B, Lot 11C-B and Lot 11C-C of GM #5 Plat. Said
maximum of three hundred rental “apartment” dwelling units are
exclusive of and in addition to the sixty (60) rental “apartment” dwelling
units already approved for and being developed upon Lot 11C-A and
Tract 11C-A of GM #5 Plat. Nothing herein is intended to alter, amend
or_increase the Original ADA maximum number of all residential
dwelling units (475) as set forth and described in Section 9.c. of said

Original ADA.”

B. There shall be a new Section 9.c. sub-paragraph (iv) of the ADA, as amended,
applicable to Owner’s Retained Lots to read as follows:

“(iv)___The minimum twenty (20) dwelling units referred to by Section 9.c.(i)b.
of the ADA are to be developed in the mixed-use, C/2-zoned portions of
Owner’s Retained Lots (specifically now identified as Lot 7 of GM #2
Plat, and Tot 11A of GM #4 Lot Line Adjustment Plat) may be co-

located in one (1) or more buildings within any such mixed-use, C/2-

zoned portions of Owner’s Retained Lots and shall not be required to be
incorporated within any or all specific building(s), or any or all specific
re-subdivided lot(s), being developed for retail or other commercial
purposes. Owner shall be in compliance with this provision provided

that said minimum of twenty (20) dwelling units are planned and

developed at any point in the development of said C/2-zoned Owner’s

Retained Lots (or resubdivisions thereof), within any portion of the

above-described mixed-use, C/2-zoned portion of Owner’s Retained
Lots.

The parties hereto clarify the understanding that the mixed-use, C/2-
zoned areas are intended to accommodate a variety of uses (retail,
broader commercial [including office], residential, and other uses)
permitted by the City’s Zoning Code and the ADA’s Zoning and
Development Plan, but that a variety, or mix, of such uses in any “pod”
of development as referenced in Article VII C.3.a) of the ADA’s Zoning
and Development Plan, does not require a mix of uses within any or all
particular building(s) or any or all particular lot(s).”

II. COMMERCIAL DENSITY CAP.

A. There shall be a new Section 9.c. sub-paragraph (v) applicable to Owner’s
Retained Lots to read as follows:
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“(v)

From and after the effective date of this Fourth Amendment, the

“commercial” Density Cap (of 490.000 square feet pursuant to the
Original ADA) shall not apply to Owner’s Retained Lot 7 of GM #2 Plat
and Lot 11A of GM #4 Lot Line Adjustment Plat. Development within
Owner’s Retained Lot 7 of GM #2 Plat and Lot 11A of GM #4 Lot Line
Adjustment Plat shall be limited by the underlying constraints of the C-2
Core Commercial zone district under the Glenwood Springs Municipal
Code.

“Retail” as used in this sub-paragraph. and other sections of the ADA as
amended, shall mean business operations which predominantly engage in
the sale of goods or commodities directly to end use customers. “Retail”
uses do not_include other types of commercial or business use
enterprises, _including, _without limitation, restaurants, _hospitality,
professional or other services operations, governmental. medical
services, financial, telemarketing, or other types of business enterprises,

including wholesale distribution operations, which do not primarily sell

goods or commodities directly to end use customers. The definition
established hereby shall henceforth be applicable to all ADA and Zoning

and Development Plan references to “retail” or “Retail” as may be
utilized and applicable to Owners Retained Lots; including, and
specifically, with respect to the new amendment language of this Section
9.c.(v) of the ADA and as to Section IX C.5.b) of said Zoning and
Development Plan (as set forth by Section IV below of this Fourth

Amendment).”

1I1. EXTENSION OF VESTED RIGHTS PERIOD.

A. A new Section 10 “Vested Rights” sub-section a. sub-paragraph (i) applicable
to Owner’s Retained Lots shall read as follows:

“(i)

From and after the effective date of this Fourth Amendment, it is

acknowledged and agreed by City and Owner that the Vested Period, as
set forth by Section 10.a. of the Original ADA, shall and hereby is
extended with respect to Owner’s Retained Lots for an additional ten
(10) vear period (specifically, from August 9, 2014 to and until August

9,2024).”

Iv. CLARIFICATION OF PERMITTED RETAIL USES IN HOSPITALITY LOT

A. There shall be a new Section IX C.5.b) of the Zoning and Development Plan
attached as Exhibit C to the ADA as follows:

< ‘b)

In March and June 2010, two (2) hotels consisting of 90.604 square feet

and 56.470 square feet of finished area were substantially completed.
Pursuant to the standard established by Section IX C.5.a) of the Zoning
and Development Plan with the completion of the hotels, the parties
agree that up to 49,025 square feet of commercial Retail development on
Lot 10C of GM #3 Plat (formerly identified as a portion of Parcel I on
the Plan) is within the Retail use square footage limitation contained in

4
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Article IX C.5.a) of the Zoning and Development Plan.

V. CLARIFICATION OF ON-STREET DIAGONAL PARKING ALLOCATION AND CREDITS
AGREEMENTS

There shall be a new sub-section d. to Section 3. “Non-Specific Assessments/Credits/Fees-In-Lieu of
School Land Dedication” of the ADA as follows:

“d. Regardless of otherwise codified provisions of the GSMC or the ADA and its attendant
Zoning and Development Plan, credit against otherwise applicable minimum number of

on site parking space requirements for Lot 7 of GM #2 Plat and Lot 11A of the Lot Line
Adjustment Plat of GM #4 (together, the “C-2 Mixed Use Lots™) shall be granted and

allocated to Owner as a component of the applicable and corresponding, City-approved
Major Development Application and, upon development of those C-2 Mixed Use Lots in
an amount equal to a total of one hundred twenty 120 diagonal on-street spaces Parking
Allocated For Mixed Use (within Tract C — Wulfsohn Road of GM #2 Plat), required and
approved by the City as part of the platting and development approvals associated with

the GM #2 Plat as shown on the Parking Allocation attached as Exhibit B to this Fourth

Amendment. Such diagonal on-street parking spaces, in excess of the number required
for prior and existing development, shall be permitted. by the City, to partially or wholly

satisfy the minimum applicable number of total parking spaces otherwise required by
development of Owner’s Retained Lots within such C-2 Mixed Use Lots.”

WHEREFORE, the parties hereto have executed duplicate originals of this Fourth Amendment
to Annexation and Development Agreement for Glenwood Meadows, LLC Annexation on the day and
year first written above.

CITY OF GLENWOOD SPRINGS, COLORADO

| oL ML
//éao “R. e tGNE Y Mayor
ES AN
/? rnel

Ro_b;h Dnswort}l\(flty Clerk

GLENW MEADOWS LLC, a Colorado limited
liability )}6

Robert uncan Macgregor as President of
Dunrene, Management, Inc., the Manager of
Glenwfiod Meadows, LLC
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STATE OF COLORADO )
COUNTY OF GARFIELD  )ss.

Acknowledged subscribed and sworn to before me this ;.[ T day of Ay &LM‘T/ , 2013, by
Lee . ek u\l , as Mayor, and by Robin Unsworth, as Clerk, on behalf of thé City of Glenwood

Springs.

WITNESS my hand and official seal.

My Commission expires: {21/ (¢ % (7( \MAL__/
X

Notary Py{bhc (/

STATE OF COLORADO )
COUNTY OF GARFIELD ) ss.

Rd\
Acknowledged, subscribed and sworn to before me this Q day of s~ , 2013,
by Robert Duncan Macgregor as President of Dunrene Management, Inc., the Manéér of Glenwood
Meadows, LLC.

WITNESS my hand and official seal.

My Commission expires: 1’3\51 S M w

Notary PubHc
AUDREY ELLIS
STATE OF COLORADO
N_('J'l ARY PUBLIC
NOTARY 1D #20034024415
¥ -'...‘0m{*ﬂSS;0n Expires July 23, 2015
6
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AMENDED AND RESTATED THIRD AMENDMENT TO
ANNEXATION AND DEVELOPMENT AGREEMENT
GLENWOOD MEADOWS, LL.C ANNEXATION

THIS AMENDED AND RESTATED THIRD AMENDMENT TQANNEXATION AND
DEVELOPMENT AGREEMENT ("Agreement") is entered into this 42 day of é] 1L GST
2011, between the CITY OF GLENWOOD SPRINGS, COLORADO, a Colorado municipal
corporation (hereinafter "City"), and GLENWOOD MEADOWS, LLC, a Colorado limited
liability company, its successors, assigns, and its legal or other representatives (hereinafter
collectively "Owner"). This Agreement supersedes and replaces, in its entirely, that certain Third
Amendment to Annexation and Development Agreement Glenwood Meadows, LLC Annexation
(“Agreement”) between the City and Owner dated November 18", 2010 and recorded December

2, 2010 as Reception No. 795138 in the records of Garfield County, Colorado,

WITNESSETH:

WHEREAS, Owner developed approximately three hundred forty-five (345) acres of real
property within the City of Glenwood Springs, which Property is commonly known as
"Glenwood Meadows"; and

WHEREAS, on July 18, 2002, the City Council of the City of Glenwood Springs
("Council") adopted Ordinance No. 17, Series of 2002, and Ordinance No. 18, Series of 2002,
which approved the Owner's petition and request for annexation of the Property and approved the
Owner's application for municipal zoning of the Property; and

WHEREAS, the City and Owner entered into an Annexation and Development Agreement
to set forth their agreements in writing conceming the terms and conditions of annexation of the
Property to the City, the zoning of the Property under the City's Municipal Code and the adopted
Zoning and Development Plan, as well as the other conditions of the development of the
Property, which Annexation and Development Agreement was recorded in the records of the
Garfield County Clerk and Recorder on December 6, 2002 as Reception No. 616083 (“ADA™);
and

WHEREAS, pursuant to the ADA, the Owner agreed to comply specifically with
Resolution 16 and Ordinance 24, Series of 2001, (“Housing Ordinance”) which generally requires
Owner to deed-restrict fifteen percent (15%) of the residential dwelling units constructed at the
Property for community housing, subject to certain incentives which may partially satisfy this
obligation by up to five percent (5%); and

WHEREAS, the City and Owner entered into the First Amendment to the ADA, which
First Amendment was recorded May 6, 2004, as Reception No. 651648 and the Second
Amendment to the ADA, which Second Amendment was recorded July 26, 2004 as Reception
No. 616083; and

WHEREAS, in 2010, the Colorado legislature enacted HB 10-1017, codified at Section
38-12-301, C.R.S., which expressly authorizes voluntary agreements between municipalities and
developers which permit affordable rental units to satisfy inclusionary housing obligations; and

WHEREAS, City and Owner intend that this Agreement constitutes a voluntary
agreement as contemplated in Section 38-12-301, C.R.S., as amended. If any change to,
clarification of or ruling of Section 38-12-301 occurs so that any portion of this Agreement is

When recorded, please return to:

Balcomb & Green, P.C.

PO Drawer 790

Glenwood Springs CO 81602

(970) 945-6546 ATTN: THOMAS J. HARTERT
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deemed illegal or unenforceable, the City and Owner agree to discuss in good faith and

implement any necessary changes to this Agreement to ensure any LTARU project remains rent
restricted to an affordable rate, subject and pursuant to Section 9(c)(i)c) below; and

WHEREAS, the City of Glenwood Springs Comprehensive Plan of 1998 encourages the
development of additional housing which is attainable, available, and affordable by people who
work in the community; and

WHEREAS, the City of Glenwood Springs is committed to providing affordable and
attainable residential units within the City and to increase the supply of housing relative to
employment; and

WHEREAS, the Glenwood Meadows Zoning and Development Plan strongly promotes a
range of housing types, to promote a diverse community of mixed ages, family-types and
incomes; and

WHEREAS, historically Glenwood Springs has experienced a mix of housing units equal

to forty percent (40%) for rent and sixty percent (60%) for sale housing, and there is a desire in
the City to maintain these historic housing options; and

WHEREAS, the City finds that the execution of this Agreement would encourage rental
community housing for the City under the specific circumstances present within the Property; and

WHEREAS, a residential development within the Property likely would meet the
requirements for residential incentives to allow for a reduction in the fifteen percent (15%)
mitigation requirements, up to five percent (5%), as provided in Glenwood Springs Municipal
Code Section 070-130-100(b); and

WHEREAS, the City and Owner voluntarily entered into the Third Amendment to the
ADA to incorporate and recognize affordable rental units as partial satisfaction of Owner’s
inclusionary housing obligation required by the ADA in order to encourage the development of
the housing component of the Property, which Third Amendment was recorded in the records of
Garfield County, Colorado on December 2, 2010 as Reception No. 795138 (“Third
Amendment”); and

WHEREAS, the City and Owner desire to voluntarily enter into this Amended and
Restated Third Amendment to the ADA to incorporate certain additional and alternative terms
and conditions, which Amended and Restated Third Amendment shall supersede and amend the
Third Amendment in its entirety.

NOW THEREFORE, The Third Amendment is hereby amended and superseded in its
entirety with the following;

The Annexation and Development Agreement is amended as follows (deletions are shown

by strike-through additions are underlined):
Section 9(c)(i) shall be amended as follows:

@) Specific Housing Agreements between Owner and City.

a. _Inclusionary Housing. The Owner and its successors-in-interest shall comply
with the City’s community housing requirements contained in Ordinance #24,
Series of 2001, Inclusionary Residential Requirements for Affordable Housing
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and the applicable Guidelines, as contained in Resolution #2001-16 (“Housing

Ordinance™) except as provided in this Subsection.

i._Rental Units. Owner may partially satisfy its applicable community
housing obligation on the Property under the Housing Ordinance by
developing long term affordable rental units (“LTARU”) developed with
Federal Low Income Housing Tax Credit (“‘LIHTC™) program and
associated Tand Use Restriction Agreement (“LURA”) allocated and

administrated by the Colorado Housing and Finance Authority.

ii. Certificates of Housing Credits. Each LTARU completed by QOwner,
its__successors or assigns shall be deemed to satisfy Owner’s. or _its
successors or assigns’, community housing obligation under the Housing
Ordinance in an amount equal to seventy percent (70%) of one freehold

community housing unit. Upon_the issuance of a Certificate of

Occupancy and compliance with all applicable requirements _for each
LTARU, the City shall issue a written notification to Owner
memorializing Owner’s satisfaction of an otherwise applicable present or
future community_housing obligation (“Credit” ). Owner shall provide
written notification to City upon each transfer of Credit to another Credit
holder or a redemption of Credits. Upon each occurrence of a transfer to
another Credit holder or redemption by a Credit holder, Owner and City
further agree to complete a reconciliation of the outstanding Credits and

the holders of those Credits.

iii, Redemption of Credits. A Credit holder may redeem a Credit with
the City as full or partial satisfaction of any otherwise applicable
community housing obligation within the Property where for sale
residential is an allowed use. provided. however, that in no case shall
Owner’s for sale residential mitigation requirement in any phase of the
Property containing a for sale residential component be reduced to less
than five percent (5%). The Credits shall be transferable in whole or in
part, upon written notification to City of the transfer. but shall. in any
event. satisfy community housing obligations only within the Property.

b. Miscellaneous. Glenwood Meadows further agrees that a minimum of
twenty (20) dwelling units shall be developed on the Property and shall be
located within the mixed-use Parcels E, F, and G now known as Parcel G on

the Surveyed Zoning Map dated July 30, 2004 (attached as Exhibit A) and

Glenwood Meadows Major Subdivision No. 2 Lots 2, 5, 7 and 8 together with

Glenwood Meadows Major Subdivision No. 4 Lot 11A & 11B. Finally, the

City and Owner agree that no more than three hundred (300) of the total
residential dwelling units permitted within the R-3 Residential zoning district

(initially Parcels B, J and X of the Plan), now known as Glenwood Meadows

Major Subdivision No. 4 Lot 11 C hereunder shall be commercial apartment
rentals as “apartments” are now or may hereafter be defined in the City’s
Municipal Code.
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¢. The terms of this Agreement must conform to Federal, State and Municipal
law. To the extent that this Agreement may be executed and performance of
the obligations of the parties may be accomplished within the intent of the
Agreement, the terms of this Agreement are severable, and should any term or

rovision hereof be declared invalid or become inoperative for any reason.
such_invalidity or failure shall not affect the validity of any other term or
provision hereof. In the event one or more LTARU projects have been
developed and Credits are issued and outstanding and Section 38-12-301
C.R.S. has been deemed retroactively invalid or inoperative, it is the intention
of the parties to maintain the City’s ability to ensure rent remains restricted to

an affordable rate., In furtherance of that intention, the parties agree to discuss
in_good faith and implement any necessary changes to this agreement to ensure
any LTARU project remains rent restricted to an affordable rate. An
agreement to maintain a project as a “qualified low-income housing project”, in
accordance with and subject to the terms and conditions of the recorded LURA
approved and administered by the Colorado Housing and Finance Authority,
shall constitute a sufficient agreement by the ITARU project to ensure rents

remain restricted to an affordable rate.

Section 20(1), Notice to Owner, shall be replaced with the following:

Notice to Owner: Glenwood Meadows, LLC
Attn: Robert Macgregor
710 East Durant Avenue, Unit W-6
Aspen, CO 81611

With copy to: Balcomb & Green, P.C.
Attn; Thomas Hartert
818 Colorado Avenue
P.O. Drawer 790
Glenwood Springs, CO 81602
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WHEREFORE, the parties hereto have executed duplicate originals of this Agreement
on the day and year first written above.

CITY OF GLENWOOD SPRINGS, COLORADO

Matthew Steckler, Mayor ———

ATTEST:

e h Nl

Robin Unsworth, City Clerk

GLENWOOD MEADOWS, LLC, a Colorado
limited liability company

By
Robert Duncan Macgregor as President of
Dunrene Management, Inc., the Manager of
Glenwood Meadows, LLC
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STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

Acknowledged, subscribed and sworn to before me this "/ﬁ day of ﬂ di w St 2011,
by Matthew Steckler, as Mayor, and by Robin Unsworth, as Clerk, on behalf-bf the City of

Glenwood Springs.
‘7\4/ m \
M W

Notary P{lbﬁ’c / U O

WITNESS my hand and official seal.

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

Acknowledged, subscribed and sworn to before me this day of , 2011,
by Robert Duncan Macgregor as President of Dunrene Management, Inc., the Manager of
Glenwood Meadows, LLC.

WITNESS my hand and official seal.

My Commission expires:

Notary Public
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WHEREFORE, the parties hereto have executed duplicate originals of this Agreement
on the day and year first written above.

CITY OF GLENWOOD SPRINGS, COLORADO

R

Matthew Steckler, Mayor ————

ATTEST:

, City Clerk

GLENWOQD MEADOWS, LLC, a Colorado
limited liability company

—
L}

By-‘}';’ ///

Robert P! uncan Macgregor as President of

D e Management, Inc., the Manager of
Glem\é)od Meadows, LLC
5
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STATE OF COLORADO )
)ss
COUNTY OF GARFIELD )

Acknowledged, subscribed and sworn to before me this "/-71 day of ﬂ Q% wSt 2011,
by Matthew Steckler, as Mayor, and by Robin Unsworth, as Clerk, on behalf-of the City of

Glenwood Springs.
WITNESS my hand and official seal.

fiommission expires: ?{a’l'/lk

Notary beh‘é / 0 0

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

o
Acknowledged, subscribed and swomn to before me this I ‘ day of M 64S T, 2011,
by Robert Duncan Macgregor as President of Dunrene Management, Inc., the Manager of
Glenwood Meadows, LLC.
WITNESS my hand and official seal.

My Commission expires: "7 / 2 ‘5/ A0S

Notary Public_/

AUDREY ELLIS
NOTARY PUBLIC
STATE OF COLORADO

My Commission Expires 07/23/2015
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GLENWOOD MEADOWS NO. 4

A MINOR RESUBDIVISION OF LOT 11, GLENWOOD MEADOWS NO. 2,
LOCATED IN THE SOUTH HALF OF SECTION 5 AND THE NORTH HALF OF SECTION 8, TOWNSHIP 6 SOUTH, RANGE 89 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, STATE OF COLORADO

KNOW ALL MEN BY THESE PRESENTS THAT GLENWOOD MEADOWS, LLC, A COLORADO
LIMITED LIABILITY COMPANY BEING SOLE OWNER IN FEE SIMPLE OF ALL THAT REAL
PROPERTY DESCRIBED AS FOLLOWS:

LOT 11

GLENWOOD MEADOWS NO.2,

ACCORDING TO THE PLAT THEREOF RECORDED
AUGUST 9, 2004 UNDER RECEPTION NO. 657439,
CITY OF GLENWOOD SPRINGS,

COUNTY OF GARFIELD,

STATE OF COLORADO

AND CONTAINING 57 992 ACRES, MORE OR LESS: HAVE BY THESE PRESENTS LAID OUT,
PLATTED AND SUBDIVIDED THE SAME INTO LOTS SHOWN HEREON AND DESIGNATE THE
SAME AS GLENWOOD MEADOWS NOG. 4 IN THE CITY OF GLENWOOD SPRINGS, COUNTY
OF GARFIELD, COLORADO.

ST )
EXECUTED THIS W, DAY OF _ ] (ALY L AD., 200

OWNER: GLENWOCOD MEADOWS, LLC, A COLORADO LIMITED LIABILITY COMPANY.

BY: DUNRENE MANAGEMIE

, INC., A COLORADO LIMITED LIABILITY CORPORATION, ITS
MANAGER : e

BY:

ROBERT oczo>2%>ommmm0m, ITS PRESIDENT

STATE OF COLORADO ) V/
) S5,
COUNTY OF GARFIELD )

THE FOREGOING CERTIFICATE OF OWNERSHIP WAS ACKNOWLEDGED BEFORE ME THIS
ST DAY OF T Ly , A.D., 2009, BY ROBERT DUNCAN MACGREGOR AS

PRESIDENT OF DUNRENE MANAGEMENT, INC., A COLORADO CORPORATION, THE

MANAGER OF GLENWOOD MEADOWS, LLC, A COLORADO LIMITED LIABILITY COMPANY.

MY COMMISSION EXPIRES ___ 7 _\m, 2 \LLE |

WITNESS MY HAND AND SEAL

ALPINE BANK, ASPEN

STATE OF COLORADO )
)88,
COUNTY OF GARFIELD )

THE FOREGOING SIGNATURE WAS ACKNOWLEDGED BEFORE ME THIS __&» DAY OF
A Jise 5T .AD., 2029 BY _oanl Wivh we AS_ ¥V ¥
OF ALPINE BANK, ASPEN.

MY COMMISSION EXPIRES ﬁ\mm \ﬁ@ (e

WITNESS MY HAND AND SEAL

\
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1. NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL 6. ALL DEVELOPMENT SHALL BE IN CONFORMANCE WITH THE GLENWOOD MEADOWS
ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU ANNEXATION AND DEVELOPMENT AGREEMENT RECORDED IN BOOK 1414 AT PAGE 526,
FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON ANY AS AMENDED, AND SUBSEQUENT SITE SPECIFIC DEVELOPMENT APPROVALS
DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF REGARDING GEOTECHNICAL MITIGATION.
THE CERTIFICATION SHOWN HEREON.
7. ANY UTILITY EASEMENTS SHOWN ON THIS PLAT OR GRANTED SUBSEQUENT
2. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY V3 CONSULTANTS TO HERETO ARE NON-EXCLUSIVE EASEMENTS. ALL UTILITY LINES AND FACILITIES
DETERMINE OWNERSHIP OR EASEMENTS OF RECORD. V3 COMPANIES OF COLORADO, INSTALLED WITH SUCH EASEMENTS SHALL BE UNDERGROUND, EXCEPT FOR
LTD., RELIED UPON INFORMATION PROVIDED BY LAND TITLE GUARANTEE COMPANY ELECTRICAL TRANSFORMERS, GAS AND ELECTRICAL METERS, FIRE HYDRANTS AND
COMMITMENT NO. GW246568-4, EFFECTIVE DATE: MAY 29, 2009 AT 5:00 P.M. FOR ALL SUCH OTHER FACILITIES THAT ARE REQUIRED BY THE UTILITY PROVIDERS TO BE
INFORMATION REGARDING EASEMENTS, RIGHTS-OF-WAY AND TITLES OF RECORD. PLACED ABOVE GROUND IN CONNECTION WITH UNDERGROUND UTILITY
INSTALLATIONS. EACH UTILITY PROVIDER SHALL MAINTAIN ITS LINES AND FACILITIES
3. BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE INSTALLED WITHIN SUCH EASEMENTS AND, IF THE UTILITY PROVIDER DISTURBS THE
SOUTHWEST QUARTER OF SECTION 5 AS MONUMENTED AT THE SOUTH QUARTER SURFACE OF THE EASEMENT IN CONNECTION WITH THE MAINTENANCE, REPAIR OR
CORNER BY A RECOVERED 3-1/4" ALUMINUM CAP, STAMPED "V3 PLS 35585" AND AT REPLACEMENT OF ITS LINES AND FACILITIES, SHALL RESTORE THE SURFACE OF THE
THE SOUTHWEST CORNER OF SECTION 5 AS MONUMENTED BY A RECOVERED 2-1/2 EASEMENT AS NEARLY AS POSSIBLE TO ITS CONDITION PRIOR TO SUCH
ALUMINUM CAP, STAMPED "U.S. DEPARTMENT OF THE INTERIOR BUR. OF LAND MAINTENANCE, REPAIR OR REPLACEMENT.
MANAGEMENT": SAID LINE BEARS N 88°18'51" W, A DISTANCE OF 2742.29 FEET PER
GLENWOOD MEADOWS NO. 2. 8. AFIFTY FOOT (50.0") WIDE "ROADWAY AND UTILITY EASEMENT’ TO THE PUBLIC IS
DEPICTED HEREON FOR PURPOSES OF IDENTIFYING THE LOCATION FOR ACCESS AND
4. A “TEMPORARY ACCESS AND MAINTENANCE EASEMENT” ACROSS LOT 11A, LOT 11B UTILITY PURPOSES CONNECTING THE EASTERN PORTIONS OF LOT 11C HEREOF TO
AND LOT 11C, PROVIDING ACCESS FOR MAINTENANCE TO THE DEBRIS FLOW THE EXISTING, PREVIOUSLY DEDICATED WULFSOHN ROAD/TRACT C OF GLENWOOD
STRUCTURES SITUATE ON TRACT E OF GLENWOOD MEADOWS NO. 2 AND TO THE MEADOWS NO. 2. SAID EASEMENT TO ACCOMMODATE A PUBLIC ROADWAY IN A
DRAINAGE EASEMENTS AS SET FORTH HEREON IS HEREBY GRANTED TO THE CITY OF MANNER CONSISTENT WITH THE CITY OF GLENWOCD SPRINGS' DULY ADOPTED
GLENWOOD SPRINGS AND TO THE GLENWOOD MEADOWS METROPOLITAN DISTRICT STREET STANDARDS IN EFFECT AT THE TIME OF ACTUAL DEVELOPMENT APPROVAL
NO. 1. SAID “TEMPORARY ACCESS AND MAINTENANCE EASEMENT” MAY BE REQUIRING CONSTRUCTION OF THE ROADWAY AND UTILITY EASEMENT; THE ACTUAL
REALIGNED, RECONFIGURED, RELOCATED OR OTHERWISE REVISED UPON THE LOCATION AND DIMENSIONS OF WHICH SHALL BE SUBJECT TO THE APPROVAL OF THE
MUTUAL AGREEMENT OF THE THEN OWNERS OF LOT 11A, LOT 11B AND LOT 11C OF GLENWOOD SPRINGS CITY ENGINEER. THIS ROADWAY AND UTILITY EASEMENT IS
GLENWOOD MEADOWS NO. 3, THE CITY OF GLENWOOD SPRINGS AND THE GLENWOOD DEDICATED HEREON FOR THE PURPOSE OF PRESERVING POTENTIALLY NECESSARY
MEADOWS METROPOLITAN DISTRICT NO. 1, IN ORDER TQ SATISFY FUTURE FUTURE ACCESS. IF, IN THE EVENT AND CONTEXT OF THE CITY OF GLENWOOD
DEVELOPMENT CONSIDERATIONS AND IN ACCORDANCE WITH SUCH FINAL AS-BUILT SPRINGS DEVELOPMENT REVIEW APPROVAL PROCESS FOR THE DEVELOPMENT OF
INFORMATION AS SHALL BE ESTABLISHED PRIOR TO THE ISSUANCE OF ANY THE FIRST OF ANY OF LOT 11A, LOT 11B OR LOT 11C, AS SHOWN HEREON, THE CITY
DEVELOPMENT PERMIT OR BUILDING PERMIT FOR DEVELOPMENT UPON LOT 11A, LOT MAY VACATE, AMEND AND/OR REALIGN SUCH ROADWAY AND UTILITY EASEMENT TO
11B OR LOT 11C OF GLENWOOD MEADOWS NO. 3, CONFORM TO THE CITY'S APPLICABLE DEVELOPMENT PERMITTING APPROVALS FOR
SUCH SITE SPECIFIC DEVELOPMENT PLANS.
5. DEVELOPMENT OF LOT 11A, 11B & 11C SHALL REQUIRE THE THEN OWNER'S
SUBMITTAL OF MAJOR DEVELOPMENT PERMIT APPLICATIONS AND THE APPROVAL OF 9. ALL DISTANCES SHOWN ON THIS PLAT ARE GROUND DISTANCES AND ARE
SUCH APPLICATIONS BY THE CITY OF GLENWOOD SPRINGS IN ACCORDANCE WITH MEASURED IN U.S. SURVEY FEET.
THE GLENWOOD SPRINGS MUNICIPAL CODE AND THE ANNEXATION AND
DEVELOPMENT AGREEMENT RECORDED IN BOOK 1414 AT PAGE 526, AS MAY BE
AMENDED FROM TIME TO TIME.
H ro | 2388 Blake Strest, Sufte 130
m:.mﬁm.mw S Denver, CO 80205
Scientists | 303.989.8568 voice

THIS PLAT WAS APPROVED BY THE PLANNING AND ZONING COMMISSION OF THE CITY
OF GLENWOOD SPRINGS, GARFIELD COUNTY, COLORADO, THIS _24 DAY OF

TRV, ,AD., 2007 FOR FILING WITH THE CLERK AND RECORDER OF
GARFIELD COUNTY. SUBJECT TO THE PROVISION THAT THE APPROVAL IN NO WAY
OBLIGATES THE CITY OF GLENWQOD SPRINGS FOR FINANCING OR CONSTRUCTION
OF IMPROVEMENTS ON LAND, STREETS OR EASEMENTS DEDICATED TO THE PUBLIC
EXCEPT AS OTHERWISE SPECIFICALLY AGREED TO BY THE CITY.

THIS PLAT WAS APPROVED BY THE CITY COUNCIL OF GLENWOOD SPRINGS, GARFIELD
COUNTY, COLORADO THIS 15 DAY OF Lo T ERER L ,AD, mo&_ FOR FiLING
WITH THE CLERK AND RECORDER OF GARFIELD COUNTY SUBJECT TO THE PROVISION
THAT THE APPROVAL IN NO WAY OBLIGATES THE CITY OF GLENWOOD SPRINGS FOR
FINANCING OR CONSTRUCTION OF IMPROVEMENTS ON LAND, STREETS OR
EASEMENTS DEDICATED TO THE PUBLIC EXCERT AS OTHERWISE SPECIFICALLY
AGREED TO BY THE CITY COUNCH.. ‘ A

|, CHRISTOPHER R. DUDA, DO HEREBY CERTIFY THAT | AM A REGISTERED LAND
SURVEYOR LICENSED UNDER THE LAWS OF THE STATE OF COLORADO, THAT THIS

PLAT IS A TRUE, CORRECT AND COMPLETE PLAT OF THE GLENWOOD MEADOWS NO. 4
AS LAID OUT, PLATTED, AND SHOWN HEREON, THAT SUCH PLAT WAS MADE FROM AN
ACCURATE SURVEY OF SAID PROPERTY BY ME AND UNDER MY SUPERVISION AND
CORRECTLY SHOWS THE LOCATION AND DIMENSIONS OF THE LOTS, TRACTS, AND
EASEMENTS OF SAID SUBDIVISION AS THE SAME ARE STAKED UPON THE GROUND IN
COMPLIANCE WITH THE CITY OF GLENWOOD SPRINGS REGULATIONS GOVERNING THE
SUBDIVISION OF LAND.

IN WITNESS WHEREOF | HAVE SET MY HAND AND SEAL THIS _250°% DAY OF
Suyy ,AD., 2067,

CHRISTOPHER R. DUDA, PLS NO. 38145
COLORADO PROFESSIONAL LAND SURVEYOR,
FOR AND ON BEHALF OF V3 COMPANIES, LTD.

THIS PLAT WAS FILED FOR RECORD IN THE OFEICE OF THE CLERK AND RECORDER OF
GARFIELD COUNTY AT O'CLOCK ¥ M., AS RECEPTIONNO 2 7495 5

DELeLis™
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LOCATED IN THE SOUTH HALF OF SECTION 5 AND THE NORTH HALF OF SECTION 8, TOWNSHIP 6 SOUTH, RANGE 89 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, STATE OF COLORADO
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A MINOR RESUBDIVISION OF LOT 11, GLENWOOD MEADOWS NO. 2,
LOCATED IN THE SOUTH HALF OF SECTION 5 AND THE NORTH HALF OF SECTION 8, TOWNSHIP 6 SOUTH, RANGE 89 WEST
OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, STATE OF COLORADO
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Notice;:

According to Coloreds law, you must commence
any legal action based wupon eny defect in

this survey within three years after you

JSirst discover such defect. /n no even? may
any legal action based wpon any defec? in
this survey be commenced more than ften years
Jrom the date of the certification shown

lereon.

GLENWOOD MEADOWS SUBDIVISION NO. 5
A MINOR RESUBDIVISION OF GLENWOOD MEADOWS NO. 4 [OT LINE ADJUSTMENT

LOCATED IN THE NET1/4 OF SECTION 8, TOWNSHIP 6 SOUTH, RANGE 89 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, STATE OF COLORADO

CENERAL NOTES

1. THIS SURVEY DOES NOT REPRESENT A TITLE SEARCH BY THIS SURVEYOR TO DETERMINE OWNERSHIP OR TO DISCOVER
EASEMENTS OR OTHER ENCUMBRANCES OF RECORD. ALL INFORMATION PERTAINING TO OWNERSHIP, EASEMENTS AND OTHER
ENCUMBRANCES OF RECORD HAS BEEN TAKEN FROM A TITLE COMMITMENT ISSUED BY LAND TITLE GUARANTEE COMPANY DATED
APRIL 8, 2012 AS ORDER NO. ABC63006224~13. .

2. BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 5 AS
MONUMENTED AT THE SOUTH QUARTER CORNER BY A FOUND 2-1/2" ALUMINUM CAP, STAMPED V3 PLS 35585" AND AT THE
SOUTHWEST CORNER OF SECTION 5 AS MONUMENTED BY A FOUND 2—1/2" ALUMINUM CAP, STAMPED ‘U.S. DEPARTMENT OF
THE \kw&m.ha% BUR. OF LAND MANAGEMENT': SAID LINE BEARS N 88'18°51" W, A DISTANCE OF 2742.29 FEET PER GLENWOOD
MEADOWS NO. 2.

J. UNIT OF MEASUREMENT: US SURVEY FOOT

4. A “12° PUBLIC TRAIL ACCESS & MAINTENANCE ROAD EASEMENT” ACROSS LOT 11C-A, PROVIDING BOTH PUBLIC TRAIL
ACCESS AND ACCESS FOR MAINTENANCE OF THE DEBRIS FLOW STRUCTURES SITUATE ON TRACT E OF GLENWOOD MEADOWS NO.
2 IS GRANTED TO THE CITY OF GLENWOOD SPRINGS AND TO THE GLENWOOD MEADOWS METROPOLITAN DISTRICT NO. 1.

5. DEVELOPMENT OF GLENWOOD MEADOWS SUBDIMSION NO.5 LOT 11B, LOT 11C-A, LOT 11C-B, & LOT 11C-C, SHALL
REQUIRE THE THEN OWNER'S SUBMITTAL OF MAJOR DEVELOPMENT PERMIT APPLICATIONS AND THE APPROVAL OF SUCH
APPLICATIONS BY THE CITY OF GLENWOOD SPRINGS IN ACCORDANCE WITH THE GLENWOOD SPRINGS MUNICIPAL CODE AND THE
ANNEXATION AND DEVELOPMENT AGREEMENT RECORDED IN BOOK 1414 AT PAGE 526, AS MAY BE AMENDED FROM TIME TO TIME.

6. ALL DEVELOPMENT SHALL BE IN CONFORMANCE WITH THE GLENWOOD MEADOWS ANNEXATION AND DEVELOPMENT AGREEMENT
RECORDED IN BOOK 1414 AT PAGE 526, AS AMENDED, AND SUBSEQUENT SITE SPECIFIC DEVELOPMENT APPROVALS REGARDING
GEOTECHNICAL MITIGATION.

7. ANY UTILITY EASEMENTS SHOWN ON THIS PLAT OR GRANTED SUBSEQUENT HERETO ARE NON—EXCLUSIVE EASEMENTS. ALL
UTILITY LINES AND FACILITIES INSTALLED WITH SUCH EASEMENTS SHALL BE UNDERGROUND, EXCEPT FOR ELECTRICAL
TRANSFORMERS, GAS AND ELECTRICAL METERS, FIRE HYDRANTS AND SUCH OTHER FACILITIES THAT ARE REQUIRED BY THE
UTILITY PROVIDERS TO BE PLACED ABOVE GROUND IN CONNECTION WITH UNDERGROUND UTILITY INSTALLATIONS. EACH UTILITY
PROVIDER SHALL MAINTAIN ITS LINES AND FACILITIES INSTALLED WITHIN SUCH EASEMENTS AND, IF THE UTILITY PROVIDER
DISTURBS THE SURFACE OF THE EASEMENT IN CONNECTION WITH THE MAINTENANCE, REPAIR OR REPLACEMENT OF ITS LINES
AND FACILITIES, SHALL RESTORE THE SURFACE OF THE EASEMENT AS NEARLY AS POSSIBLE TO ITS CONDITION PRIOR TO SUCH
MAINTENANCE, REPAIR OR REPLACEMENT.

8. A “15° DRAINAGE EASEMENT” ACROSS LOT 11C—C AS DEPICTED HEREON, PROVIDING DRAINAGE AND ACCESS FOR
MAINTENANCE TO THE DEBRIS FLOW STRUCTURES SITUATE ON LOT 11C-C OF GLENWOOD MEADOWS NO. 5 AND TO THE
DRAINAGE: EASEMENTS AS SET FORTH HEREON IS HEREBY GRANTED TO THE CITY OF GLENWOOD SPRINGS AND TO THE
GLENWOOD MEADOWS METROPOLITAN DISTRICT NO. 1. SAID “15° DRAINAGE EASEMENT” MAY BE REALIGNED, RECONFIGURED,
RELOCATED OR OTHERWISE REVISED UPON THE MUTUAL AGREEMENT OF THE THEN OWNERS OF LOT 11C-C AND LOT 11C-A OF
GLENWOOD MEADOWS NO. 5, THE CITY OF GLENWOOD SPRINGS AND THE GLENWOOD MEADOWS METROPOLITAN DISTRICT NO. 1,
IN ORDER TO SATISFY FUTURE DEVELOPMENT CONSIDERATIONS AND IN ACCORDANCE WITH SUCH FINAL AS—BUILT INFORMATION
AS SHALL BE ESTABLISHED PRIOR TO THE ISSUANCE OF ANY DEVELOPMENT PERMIT OR BUILDING PERMIT FOR DEVELOPMENT
UPON LOT 11C-C OF GLENWOOD MEADOWS NO. 5.

9. BY EXECUTION HEREOF, AND IN ACCORDANCE WITH FPRIOR GENERAL NOTES AND DEPICTIONS SET FORTH ON GLENWOOD
MEADOWS NO.4 MINOR RESUBDMISION PLAT RECORDED AS RECEPTION NO. 776958 AND GLENWOOD MEADOWS NO. 4 LOT LINE
ADJUSTMENT PLAT RECORDED AS RECEPTION NO. 815777, THE CITY HEREBY VACATES, RELEASES AND DISCLAIMS ANY INTEREST
IN AND TO (1) THE “30° TEMPORARY ACCESS AND UTILITY EASEMENT” SITUATE ON THEN LOT 11C AND (1) THE "50° ACCESS
AND UTILITY EASEMENT” SITUATE ON THEN LOT 11A, LOT 118 AND LOT 11C, AS SUCH EASEMENTS ARE SUPERSEDED,
REPLACED AND RELOCATED, AS ANTICIPATED BY SUCH PRIOR PLATS’ GENERAL NOTES TO ACCOMMODATE APPROPRIATE
LOCATIONS, WIDTHS, SCOPE AND DIMENSIONS THEREOF IN THE CONTEXT OF ACTUAL DEVELOPMENT OF PORTIONS OF THE
SUBJECT PROPERTIES PURSUANT TO THE GENERAL NOTES HEREOF AND THE IDENTIFICATION AND DESCRIPTIONS AND DEPICTIONS
OF SUCH RELOCATED EASEMENTS AND THE PUBLICLY DEDICATED RIGHT-OF—-WAY FOR TRACT F, BY THIS PLAT OF GLENWOOD
MEADOWS SUBDMISION NO.5.”

10. THE CITY HEREBY VACATES AND DISCLAIMS ANY INTEREST IN AND TO THAT CERTAIN *TEMPORARY ACCESS AND MAINTENANCE
EASEMENT” ACROSS PRIOR LOTS 11A, 118 AND 11C, AS SET FORTH AND DEPICTED ON THE PLAT OF GLENWOOD MEADOWS NO.
4 RECORDED AS k%%WWHQ? NO. 776958 AND THE GLENWOOD MEADOWS NO. 4 LOT LINE ADJUSTMENT PLAT RECORDED AS
RECEPTION NO. 81 .

11. THE "TEMPORARY EMERGENCY ACCESS EASEMENT” SHOWN HEREON SHALL REMAIN IN PLACE UNTIL SUCH TIME AS
ALTERNATIVE: EMERGENCY VEHICLE CIRCULATION ACCEPTABLE TO THE CITY IS DEVELOPED ON LOT 11C-B TO SERVE THE
EMERGENCY ACCESS NEEDS OF LOT 11C—-A & LOT 11 C—B. UPON THE COMPLETION OF SUCH ALTERNATIVE SECONDARY
EMERGENCY VEHICLE CIRCULATION, THE TEMPORARY EMERGENCY ACCESS EASEMENT SHALL BE VACATED.

12. TRACT 11C-A AS DEPICTED HEREON IS PART OF THE REQUIRED OPEN SPACE FOR LOT 11C-A AND SHALL BE OWNED AND
MAINTAINED BY THE OWNER OF SAID LOT 171C-A.

13. THE TEMPORARY PEDESTRIAN ACCESS EASEMENT ACROSS LOT 11C—C IS DEPICTED SOLEY TO PROVIDE FOR FUTURE
PEDESTRIAN ACCESS FROM LOT 11C—B TO WULFSOHN ROAD. THE TEMPORARY PEDESTRIAN ACCESS EASEMENT MAY BE
RELOCATED UPON THE MUTUAL AGREEMENT OF THE OWNERS OF LOT 11C-B, LOT 11C—C, AND THE CITY OF GLENWOOD
SPRINGS.  THE PEDESTRIAN ACCESS SHALL BE DESIGNED, CONSTRUCTED, AND THE EASEMENT LOCATION AND WIDTH SHALL BE
FINALIZED IN CONJUNCTION WITH THE DEVELOPMENT APPLICATION FOR EITHER LOT 11C-B OR THE PORTION OF LOT 11C-C
AFFECTED BY THE EASEMENT, WHICHEVER OCCURS FIRST. THE DESIGN AND CONSTRUCTION SHALL BE PROVIDED BY THE
DEVELOPER AND REVIEWED BY THE CITY OF GLENWOOD SPRINGS. THE IMPROVEMENTS SHALL NOT BE OWNED AND MAINTAINED
BY THE CITY OF GLENWOOD SPRINGS, BUT THE EASEMENT SHALL ALLOW PUBLIC USE OF THE PEDESTRIAN CONNECTION, THE

DESIGN OF THE PEDESTRIAN ACCESS SHALL TAKE INTO CONSIDERATION THE TOPOGRAPHY ACROSS WHICH THE ACCESS IS

PROVIDED AND SHALL BE OF SUFFICIENT WIDTH TO ALLOW CONSTRUCTION OF A 5 FOOT WIDE PATH.

14. THE DEVELOPER OF LOT 110-8 SHALL BE REQUIRED TO DESIGN AND CONSTRUCT A PEDESTRIAN CONNECTION AND
PROVIDE AN ASSOCIATED EASEMENT ACROSS LOT 11C—B. THIS EASEMENT SHALL CONNECT THE FUTURE EXTENSION OF FLAT
TOPS VIEW DRIVE' RIGHT OF WAY ACROSS LOT 11C-B WITH THE PORTION OF LOT 11C—C LOCATED SOUTH OF LOT 11C-B.
THE PEDESTRIAN CONNECTION AND EASEMENT SHALL BE PROVIDED IN CONJUNCTION WITH ANY DEVELOPMENT APPLICATION FOR
LOT 11C-B. THE DEVELOPER OF THE PORTION OF LOT 11C~C LOCATED SOUTH OF LOT 11C—8 MAY RELOCATE THE
PEDESTRIAN CONNECTION ACROSS LOT 11C—B TO IMPROVE PEDESTRIAN ACCESS, IF MUTUALLY AGREEABLE TO THE OWNER OF
MNM..\_ ww 10-8 AND THE CITY OF GLENWOOD SFPRINGS AND SUBJECT TO THE RECORDING OF A REVISED PEDESTRIAN EASEMENT
ATION.

15. THE DEVELOPER OF THE 61ST RESIDENTIAL UMIT WITHIN THE COMBINED BOUNDS OF LOTS 11C-A, 1108, AND THE
PORTION OF 11C~C EAST OF THE 15 FOOT WIDE DRAINAGE EASEMENT WHICH IS LOCATED IMMEDIATELY ADJACENT TO THE
NORTH WESTERN BOUNDARY OF LOT 11A, HEREIN AFTER THE “PARCEL K AREA”, SHALL BE REQUIRED TO DESIGN, SUBDIIDE,
AND DEVELOP A ONE ACRE PARK TO SATISFY THE REQUIREMENT FOR A ONE ACRE PARK IN THE PARCEL K RESIDENTIAL
NEIGHBORHOOD PER THE GLENWOOD MEADOWS ANNEXATION AND DEVELOPMENT AGREEMENT RECORDED AT RECEPTION NUMBER
616083, THE DEVELOPER SHALL SUBMIT PLANS FOR DESIGN AND SUBDIVISION OF THE PARK PARCEL CONCURRENTLY WITH
SUBMITTAL OF A DEVELOPMENT PERMIT APPLICATION FOR THE 61ST RESIDENTIAL UNIT WITHIN THE PARCEL K AREA AND THE
PARK SHALL BE PRIMARILY LOCATED WITHIN THE PARCEL K AREA. SHOULD THE PORTION OF LOT 11C-C KNOWN AS THE
FPARCEL K AREA BE SUBDMIDED PRIOR TO THE DEVELOPMENT OF THE 61ST UNIT, THE ONE ACRE PARK PARCEL SHALL BE
CREATED AS PART OF THAT SUBDMISION, HOWEVER, DESIGN AND CONSTRUCTION OF THE PARK SHALL REMAIN THE
RESPONSIBILITY OF THE DEVELOPER OF THE 61ST UNIT.

16. A 7.5'X7.5° SWMITCH BOX EASEMENT SHOWN HEREON IS GRANTED TO THE CITY OF GLENWOOD SPRINGS, THE EXACT
LOCATION AND SIZE OF SAID EASEMENT MAY VARY SLIGHTLY ONCE THE CITY OF GLENWOOD SPRINGS ELECTRICAL DEPARTMENT
HAS COMPLETED THEIR DESIGN.

TUTTLE SURVEYING SERVICES B 1,
/727 Blake Avenue ) \
Glenwood Springs, Colorado 816071

(970) 928-9708  (FAX 947-9007)
Emnacl— jeff@lss—ws.com

= ,
=

TUTTLE SURVEYING SERVICES

N

GLENWOOD MEADOWS
SUBDIVISION NO. 5

CERTIFICATE. OF OWNERSHIP

KNOW ALL MEN BY THESE PRESENTS THAT GLENWOOD MEADOWS, LLC, A COLORADO LIMITED
LIABILITY COMPANY BEING SOLE OWNER IN FEE SIMPLE OF ALL THAT REAL PROPERTY DESCRIBED
AS FOLLOWS:

LOT 11B & LOT 11C

GLENWOOD MEADOWS NO. 4 — LOT LINE ADJUSTMENT,

ACCORDING TO THE PLAT THEREOF RECORDED

MARCH 13, 2012 UNDER RECEPTION NO. 815777.

CITY OF GLENWOOD SPRINGS,

COUNTY OF GARFIELD,

STATE OF COLORADO

AND CONTAINING 54.259 ACRES, MORE OR LESS: HAVE BY THESE PRESENTS LAID OUT, PLATTED
AND SUBDMDED THE SAME INTO LOTS SHOWN HEREON AND DESIGNATE THE SAME AS GLENWOOD
MEADOWS NO. 5 — A MINOR SUBDIVISION OF GLENWOOD MEADOWS NO.4 — LOT LINE
ADJUSTMENT IN THE CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, COLORADO, AND DO
HEREBY GRANT TO THE CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, COLORADO, FOR
PUBLIC USE THE STREETS SHOWN HEREON, INCLUDING AVENUES, DRIVES, COURTS, PLACES AND
ALLEYS, THE PUBLIC LANDS SHOWN HEREON FOR THEIR INDICATED PUBLIC USE, AND THE
UTILITY AND DRAINAGE EASEMENTS SHOWN HEREON FOR UTILITY AND DRAINAGE PURPOSES ONLY.

EXECUTED THIS _ |41 DAY OF _MAY ., AD, 2012,

OWNER: GLENWOOD MEADOWS, LLC, A COLORADO LIMITED LIABILITY COMPANY.

BY: DUNRENE MANAGEMENT, M., ITS MANAGE

BY: J ya

ROBERT %\Q\.\gz §0®amum.0\w /TS PRESIDENT

STATE OF COLORADO \
P rVicN ) Ss.
COUNTY OF GARFIELD— w

THE. FOREGOING CERTIFICATE OF OWNERSHIP WAS ACKNOWLEDGED BEFORE ME THIS E
DAY OF =T MAN |, AD, 201), BY ROBERT DUNCAN MACGREGOR AS PRESIDENT OF
DUNRENE. MANAGEMENT, INC., A COLORADO CORPORATION, THE MANAGER OF GLENWOOD
MEADOWS, LLC, A COLORADO LIMITED LIABILITY COMPANY.

MY COMMISSION EXPIRES IHF!W.EM

WITNESS MY HAND AND SEAL

AUDREY ELLIS
NOTARY PUBLIC

STATE OF COLORADO

My Commission Exoires 07/23/2015

S

ALPINE BANK, ASPEN

ALPINE BANK, ASPEN

STATE OF COLORADO )
) ss.
COUNTY OF GARFIELD )

THE FOREGOING SIGNATURE WAS ACKNOWLEDGED BEFORE ME THIS _\\ ___ DAY

OF _SO\NAN _ , AD, 2002, BY \aS\lace, ©. i)
- ASSyxpiec Nicx Cerndae OF ALPINE BANK, ASPEN.
, NICOLE BROWN
MY COMMISSION EXPIRES o538 [xeng NOTARY PUBLIC

STATE OF COLORADO
My Commission Expires 06/29/2016

WITNESS MY HAND AND SEAL

o

2 "

THIS PLAT WAS FILED FOR RECQRD IN THE Qﬂﬂ&h&iﬁ CLERK AND RECORDER OF.

GARFIELD CQUNTY THIS DAY OF , AD, 20i&
AT _ L..% %s\ 0'CLOCK M., AS RECEPTION NO _O(8 B5) n

. N/ : DRAWEL 19 A

PN LLUILUND fFE& 3).60

N, .~4 ) i
CLE] “ AND RECORDER

By @%ww/ ooy )

DEPUTY

T.6S., R.89W., OF THE 6TH P.M.
COUNTY OF GARFIELD, STATE OF COLORAD

DONEGAN RD

NV 434009 \

VICINITY. MAP
NOT TO SCALE

THIS PLAT WAS APPROVED BY THE CITY OF GLENWOOD SPRINGS, PLANNING AND ZONING COMMISSION THIS
20T pAY oF _DECEMBER, , AD., 2011.

'IIII./"II'
CHAIRMAN ” M”

CITY COUNCH CERTIFICATE

d.\\.m.\.uiﬂ%h% m\u\omgxm.b mv\gm.n\d\hﬁt\(ﬁ\h0\.@5&60@%\&«\2&g\wmeQQ\,\RQQNQEGQE\%
ST _ oar oF , AD. 20 AR, FOR FILING WITH THE CLERK AND RECORDER OF GARFIELD
COUNTY AND FOR CONVEYANCE TO THE CITY OF THE PUBLIC DEDICATIONS SHOWN HEREON SUBJECT TO THE
PROVISION THAT THE APPROVAL IN NO WAY OBLIGATES THE CITY OF GLENWOOD SPRINGS FOR FINANCING OR
CONSTRUCTION OF IMPROVEMENTS ON LAND, STREETS OR EASEMENTS DEDICATED TO THE PUBLIC EXCEPT AS
SPECIFICALLY AGREED TO BY THE CITY COUNCIL IN THE SUBDIMSION AGREEMENT.

WITNESS MY HAND AND THE SEAL OF THE CITY OF GLENWOOD SPRINGS.
ATTEST:

|, JEFFREY ALLEN TUTTLE, DO HEREBY CERTIFY THAT | AM_A PROFESSIONAL LAND SURVEYOR LICENSED
UNDER THE LAWS OF THE STATE OF COLORADO, THAT THIS PLAT IS A TRUE, CORRECT AND COMPLETE PLAT
OF THE GLENWOOD MEADOWS SUBDIVISION NO.5, AS LAID OUT, PLATTED, DEDICATED AND SHOWN HEREON,
THAT SUCH PLAT WAS MADE FROM AN ACCURATE SURVEY OF SAID PROPERTY BY ME, OR UNDER MY
SUPERVISION, AND CORRECTLY SHOWS THE LOCATION AND DIMENSIONS OF THE LOTS, TRACTS, AND
EASEMENTS OF SAID SUBDIVISION AS THE SAME ARE STAKED UPON THE GROUND IN COMPLIANCE WITH THE
GTY OF GLENWOOD SPRINGS REGULATIONS GOVERNING THE SUBDIVISION OF LAND.

IN WITNESS WHEREOF, | HAVE SET MY HAND AND SEAL THIS //ZDAY oF OAY , AD, 2012

. | 050 /20]2
EFFREY ALLEN JU 1 ‘

>, <7
A
3
TN T
s .
A <

Drawn by: I/

pate: 05,/71/12

CITY OF GLENWOOD SPRINGS,
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GLENWOOD MEADOWS SUBDIVISION NO. 5
A MINOR RESUBDIVISION OF GLENWOOD MEADOWS NO. 4 LOT LINE ADJUSTMENT

LOCATED IN THE NET/4 OF SECTION 8, TOWNSHIP 6 SOUTH, RANGE 89 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
CITY OF GLENWOOD SPRINGS, COUNTY OF GARFIELD, STATE OF COLORADO

LEGAL DESCRIPTIONS

Lot 116~C |
GLENWOOD MEADOWS SUBDMISION NO. 5

A pareel of land being a portion of the /ot formerly known as 11C, Glenwood Meadows No. 4 — Lot Line Adjustment, os recorded at
Reception No. 815777 in the Records of the Garfield County Clerk and Recorder, also being situated within the N1/2NE1/4 of Section 8,
Township 6 South, Range 89 West of the Sixth Principal Meridian, County of Garfield, State of Colorado being more particularly described as
follows:

Beginning at a point on the northerly line of said former Lot 11C, whence the North 1/4 Comer of said Section 8, as monumented by a
found 2—1/2* Aluminum Cap marked LS 35585, bears NB7°06°'18"W a distance of 201.85 feet with all bearings being relative fto N88'18°51"W
along the Nerth Section line of said Section 8, between said North 1/4 Comer of Section 8 and a found 3" Aluminum BIM Cap at the
commeon corner of Sections 6, 5, 7, and 8, Township 6 South, Rarige 89 West of the Sixth Principal Meridian; thence along said line the
following eighteen (18) courses; | |

J44.58 feet along the arc of a curve to the left, having a radius of 3283.00 feet, o centrol angle of 06°00'49”, the chord of which bears
NE1'3622"W a distance of 344.42 feel;

thence S17°25'53"W a distance of 92.60 feet;

thence N65'31°39"W a distance of 89.37 feet;

thence NB66°12°22"W a distance of 11.38 feet;

thence N17°2553°E a distance of 92.81 feel;

thence NE6°12°22"W a distance of 476.85 feet;

thence 267.67 feet along the arc of o curve fo the left, having a radius of 3983.00 feet, a central angle of 035101, the chord of which
bears NE68'0B'S3"W a distance of 267.62 feel;

thence N70°0324"W a distance of 479.0]1 feet;

thence S19°56'36"W a distance of 20.50 feet;

thence N70°0324°W o distance of 42.54 feel;

thence S63'30'65'W a distance of 61.83 feel;

thence 58.42 feet along the arc of a non-—tangent curve to the right, having a radius of 137.47 feset, a central/ angle of 24°20°50", the
chord of which bears 551°16'39"W a distance of 57.98 feel;

thence SB63'26'47"W a distance of 283.44 feel;

thence 230.07 fest along the arc of a non—tangent curve to the left, having a radius of 1260.00 feet a ceriral angle of 10°27°42”, the
chord of which bears 56522°'10”E a distance of 229.75 feet;

thence S47°17'46°W a distance of 169.49 feel;

thence S72'34°07"E aq distance of 1398.91 feet;

thence S17°2553“W a distance of 413.45 feet;

thence S55°'37°337E a distance of 2185.81 feet;

thence N3#°22°25"F a distance of 377.88 feet to a point on the southerly line of Lot 11C-A, Glenwood Meadows Subdivision No.5;

thence along said line the following three (3) courses, NS5'37°33’W a distance of 150.01 feel;

thence S34°22°25"W a distance of 20.00 feel;

thence N5537'33"W a distance of 217.97 feet the southerly angle point of Lots 11C-A and 11C—-B, Glenwood Meadows Subdivision No. 5;
thence along the southerly line of said Lot 11C—8 the following five (5) courses, N55'37°33"W a distance of 342.03 feel;

thence N34°2227°E a distance of 20.00 feel;

thence N5537'33"W a distance of 413.35 feet;

thence N34°'22°05”E a distance of 191.73 feel

thence S75°0001°E a distance of 231.19 feet to a point on the southerly line of Lot 1]A, Glenwood Mesadows Subdivision No. 5;

thence along said line the following three (3) courses, N55°3428"W a distance of 168.78 fest; thence N20°'20°03"W a distance of 204.2Z2 feel;

thence N34°25'33"E a distance of 60.16 feel;
thence leaving said line NE5°3427"W a distance of 316.65 fest;
thence N56'21°'15”W a distance of 420.05 fest to the point of beginning, said parcel containing 1,989,132 square feet or 45.664 acres +/—.

FLAT TOPS VIEW DRNVE R.O.W.
TRACT F _
GLENWOOD MEADOWSS SUBDMSION NO. 5

A tract of land being situated within Glenwood Meadows No. 4 — Lot Line Adjustment, as recorded at Receplion No. 815777 in the Records
of the Garfisid County Clerk and Recorder, also being situated within the N1/2NE1/4 of Section 8, Township 6 South, Range 89 West of the
Sixth Principal Meridian, Counly of Garfield, State of Colorado being more particularly described as follows:

Beginning at a point on the northerly boundory of said Glenwood Mgadows No. 4 — Lot lLine Adjustment, as recorded at Receplion No.
815777, whence the North 1/4 Comer of said Section 8, as monumented by a found 2—1/2" Aluminum Cap marked LS 35585, bears
NB7'86°01"W a distance of 2047.11 feet with all bearings being relative to N88'18°51”W along the North Section line of said Section 8,
between said North 1/4 Corner of Section 8 and a found 3 Aluminum BLM Cdp at the common corner of Sections 6, 5, 7, and 8 Township
6 South, Range 89 West of the Sixth Principal Meridian;

thence S534°2532°W a distance of 83.00 feet;

thence 59.34 fest along the arc of a non tangent curve to the left, having a rodius of 55.48 feel, a central angle of 61'16° 32", the chord
of which bears S16°05°53”F a distance of 56.55 feet;

thence S46°4350"F o distonce of 107.39 feel

thence 81.18 feet along the arc of a curve fo the right, having a radius of 28.50 feet, a central angle of 163°12'08”, the chord of which
bears S34°52'14"W a distance of 56.39 feel;

thence N63'31°42°W a distance of 57.41 feel;

thence 94.45 fest along the arc of a curve to the right having a radius of 177.50 feet, a central angle of 30°29°17", the chord of which
bears N48°17°04°W o distance of 93.34 feel;

thence N33'0225"W a distance of 24.72 feel;

thence S56°57°35"W a distance of 1.96 feef;

thence 145.56 feet along the arc of a non tangent curve fto the left, having a radius of 367.50 feel, a central angle of 22°41 37", the
chord of which bears N44'13'40"W a distance of 144.61 feet to a point on the southerly boundary of Lot!1A;

thence along said line N55'3428"W a distance of 311.47 to a point on the boundary between Lot 11C—A and Lot 11C—-B, Glenwood Meadows
Subdivision No.5;

thence aolong said line S34°25'16"W a distance of 43.52 feetl;

thence leaving said line S55'32°25”E a distance of 311.44 feel;

thence 128.41 feet along the arc of a ourve to the right, having a radius of 327.00 feet, a central angle of Z2°'30°00°, the chord of which
beors 544'17°25"W a distance of 127.59 feel;

thence S533°02'25"F a distance of 24.72 feel;

thence 118.66 feet along the arc of a curve fo the left, having a radius of 22300 feet, a central angle of 30°29°17”, the chord of which
bears S$48°17°04°E a distance of 117.27 fest;

thence S63'31'42"E a distance of 51.41 feet

thence 210.78 feet along the arc of a curve to the left, having a radius of 74.00 feet, a central angle of 163°12°08”, the chord of which
bears N34°'52°14°E a distance of 146.41 feel;

thence N46°43°50"W o distance of 63.03 feet;

thence 52.40 feet along the arc of @ curve to the right hoving a radius of 37.00 feet, a central angle of 81°08°'62”, the chord of which
bears NO6°0924°W a distance of 48.13 feet;

thence N34'2502"FE a distance of 42.85 feet

thence 14.90 feet along the arc of a curve to the right having a radius of 9.50 feel, a central angle of 89'52°35” the chord of which bears
N7821°207E a distance of 13.42 feel;

thence S55'42°22"F a distance of 9.50 feel;

Thence N34°'1829°E a distance of 3.38 feel;

Thence N55°3428"W a distance of 55.63 feel;

Thence S34°25'32"W a distance of 11.50 feel;

Thence N5534°28"W o distance of 26.50 to the point of beginning said ftract containing

46,432 square feet or 1.066 acres +/—.

LOT 11C-A
GLENWOOD MEADOWS SUBOMSION NO. &

A poreel of land being a portion of the lot formerly known as 11C, Glenwood Meadows No. 4 —Lot Line Adjustment
gs recorded at Reception No. 8158777 in the Records of the Garfield County Clerk and Recorder, also being situated
within the N1/2NE1/4 of Section 8, Township 6 South, Range 89 West of the Sixth Principal Meridian, County of
Garfield, State of Colorado being more particularly described as follows:

Beginning at a point on the south line of Flat Tops View Drive Right of Way, whence the North 1/4 Comer of said
Section 8, as monumented by a found 2—1/2" Aluminum Cap marked LS 35585, bears N51°'40'27'W a distance of
1621.12 feet with alfl bearings being relative to N8B'18'51"W along the Nerth Ssction line of said Section 8, betwesn
said North 1/4 Corner of Section 8 and a found 3" Aluminum BIM Cap at the common corner of Sections 6, 5,
7, and 8, Township 8 South, Range 89 West of the Sixth Principal Meridian;

thence along said Right of Way the following six (6) courses;

S55°32°'257E a distance of 268.44 feel;

thence 12841 feel along the arc of a curve fo the right, having a radius of 327.00 feef, a central angle of
22°30°00”, the chord of which bears S44'17°25"E a distance of 127.59 feel:

thence S33'02°25”7E a distance of 24.72 feel;

thence 118.66 feet along the arc of a curve fo the left, having a radius of 223.00 feel, a central angle of
30°29°17", the chord of which bears 548°17°04"F a distance of 117.27 fest

thence SB6.3'31°427E a distance of 51.41 feel

thence 178.65 feet along the arc of a curve to the /left having a radius of 74.00 feet, a central angle of
91°52°05"the chord of which bears N70°32°'157E a distance of 106.34 feel;

thence $55'34°28"F a distance of 10.98 feet;

thence S34'22°27"W along the easterly line of said former Lot 11C a distance of 267.50 feet; thence leaving said
line NS53733"W a distance of 275.0]7 feet

thence S34°22°25"W a distance of 20.00 feet;

thence NS5'37°33"W a distonce of 138.97 feel;

thence N34°22°277E a distance of 66.33 feet:

thence N55°'32°25"W a distance of 123.92 feet:

thence 110.20 feet along the arc of a non—tangent curve lo the right hoving o radius of 55.50 reel, a cenlro/
angle of 113'4556”, the chord of which bears N54'04'36"W a distance of 92.97 feet

thence S89'17'22"W a distance of 19.02 feet

thence 38.94 feet along the arc of a non—tangent curve fo the right having a radius of 36.50 feel, a central
angle of 61°07'33%, the chord of which bears N34°'27'38°F a distance of 37.12 feet

thence N21'3934"W a distance of 51.28 feet;

thence N34°27'35"F a distance of 99.21 feel

Said resufting parcel containing 127,208 square feet or 2.920 acres +/—

Lor 171C0-8
GLENWOOD MEADOWS SUBDMSION NO. 5

A parcel of land being a portion of the lot formerly known as 11C, Glenwood Meadows No. 4 — Lot Line
Adjustment, as recorded at Reception No. 815777 in the Records of the Garfield Counly Clerk and Recorder, also
being situated within the N1/2NE1/4 of Section 8, Township 6 South, Range 89 West of the Sixth Principal Meridian,
County of Garfield, State of Colorado being more particularly described as follows:

Beginning at o point on the northerly line of said former Lot 11C, whence the North 1/4 Comner of soid Section 8,
as monumented by a found 2—1/2" Aluminum Cap marked LS 35585, bears N5F08'51"W a distance of 1575.77
feet with all bearings being relative to NBB'18°57"W along the North Section line of said Section 8, between said
North 1/4 Comer of Section 8 and a found 3” Aluminum BIM Cap at the common corner of Sections 6, 5, 7,
and 8, Township 6 South, Range 89 West of the Sixth Principal Meridian;
thence along said fine N55'34°28"W a distonce of 329.98 feel
thence leaving said fine N75°00°01”W a distance of 231.19 feet
thence S34'22°05"W a distance of 191.73 feel;
thence S55°'37°337E a distance of 413.35 feet;
thence 534'22°27'W a distance of 20.00 feet
thence S55'37'33“F g distance of 421.03 feet
thence N34°22°277E a distance of 66.33 feel;
thence N55'32°25"W a distance of 123.92 feel;
thence 110.20 feet along the arc of a non—tangent curve to the right having a radius of 55.50 feef, a cenira/
angle of 113°45°56”, the chord of which bears N54°04'36"W a distance of 92.97 feet;
thence S89°'17°22"W a distonce of 18.02 feet
thence J38.94 feet along the arc of a non-tangent curve fo the right having a radius of 36.50 feef, o centra/
angle of 61°07°33", the chord of which bears N34°27'38°F a distance of 37.12 feel;
thence N21'3934"W a distance of 51.28 feel;
thence N34'27'35°F a distance of 99.21 feel;
thence N55'32°25°W a distance of 43.00 feet;
thence N34'25°16”E a distance of 43.52 feet to the point of beginning, said parce/
containing 169,021 square feet or 3.880 acres +/—.

Lor 118
GLENWOOD MEADOWS SUBDMSION NO. 5

A parcel of land being a portion of the lot formerly known as 118, Glenwood Meadows No. 4 —lot Line
Adjustment, as recorded at Reception No. 815777 in the Records of the Garfield County Clerk and Recorder, also
being situated within the N1/2NE1/4 of Section 8, Township 6 South, Range 89 West of the Sixth Principal
Meridian, Countly of Garfield, State of Colorado being more particulorly described as follows:

Beginning at the northeasterly angle point on said Lot 118 Glenwood Meadows No.4, whence the North 1/4
Comner of said Section 8, os monumented by a found 2—1/2" Aluminum Cap marked LS 35585, bears
NE7'59°08°W a distance of 2276.53 feet with all bearings being relotive to N8B'18°51"W along the North Section
line of said Section 8, between said North 1/4 Corner of Section 8 and a found 3" Aluminum BLM Cap at the
common cormer of Sections 6, 5, 7, and 8, Township 6 South, Ronge 89 West of the Sixth Principal Meridian;
thence along the East line of said Lot B S34°22°27"W a distance of 162.50 feet;
thence NS5°3428°W a distance of 11.49 feel;
hence 91.42 feet along lhe arc of a non—tangent curve to the lefl, having o radius of 73.50 feet, a centra/
angle of 71°16°00°, the chord of which bears N11°05'50"W a distance of 85.64 feset;
thence N46°43'50"W a distance of 63.03 feet
thence 53.11 feel along the arc of a curve fto the right, having o radius of 37.50 feel, a central angle of
81°08°52", the chord of which bears NOB'0924*W a distance of 48.78 feet:
thence N34°2502"E a distonce of 42.85 feel;
thence 15.69 feet along the arc of a curve fo the right having a rodius of 10.00 feel, a ceniral angle of
89°52°35” the chord of which bears N79°21°20"E a distance of 14.13 feel;
thence S554222"E a distance of 9.50 feet;

Thence N34°1829°E a distance of 2.88 feet:
Thence S55'3428"E a distance of 147.01 feet to the point of beginning, said parcel containing 17,812 square
feet or 0.409 acres +/-.

TRACT 11C-A
GLENWOOD MEADOWS SUBDMSION NO. 5§

A parcel of land being a portion of the lot formerly known as 11C & 118, Glenwood Meadows No. 4 ~Lot Line
Adjustment, as recorded at Reception No. 815777 in the Records of the Garfield Counly Clerk and Recorder, also
being situated within the N1/2NE1/4 of Section 8, Township 6 South, Range 89 West of the Sixth Principal Meridian,
Counly of Garfield, State of Colorado being more particulorly described as follows:

Beginning at a point on the northerly line of said former Lot 11C, whence the North 1/4 Comer of said Section 8,
as monumented by a found 2—1/2" Aluminum Cap marked LS 35585, bears N53'32°53"W a distance of1887.01 feet
with all bearings being relative to NEE'18'S1”"W along the North Section line of soid Section 8, between said North 1/4
Corner of Section 8 and a found 37 Aluminum BLM Cap at the common comer of Sections 6, 5, 7, and 8, Township
6 South, Range 89 West of the Sixth Principal Meridian;

thence along said line S55'34°28"E a distance of 158.55 feel;

thence leaving said line N34°25'32°E o distance of 68.00 feet;

thence 59.34 feet along the arc of g non ftangent curve to the /efl, having a radius of 55.48 feel, a central angle
of 611632, the chord of which bears S16°0553"E a distance of 56.55 feet:

thence S46°43'80"E a distance of 107.39 feet:

thence &81.18 feet along the arc of a curve fo the righl, having a radius of 28.50 feel, a central angle of
163'12°08”, the chord of which bears S34°52°'14"W o distance of 56.39 feet:

thence N63'31'42"W a distance of 51.471 feel;

thence 94.45 feet along the arc of a curve to the right, having a radius of 177.50 fesel, a ceniral angle of
302917, the chord of which bears N48'17°04"W a distance of 93.34 feet

thence N33'02°25"W a distance of 24.72 feel;

thence S56°57'35"W a distance of 1.96 feel;

thence 145.56 feet clong the arc of a non tangsent curve to the leff, having a radius of 367.50 feel, a centrol angle
of 22°41°37%, the chord of which bears N44'13'40”W a distance of 144.61 feet to the point of beginning.

Said resulting parcel containing 14,060 square feet or 0.323 acres +/.
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Notice:

NE1,/4 OF SECTION 8,
T.6S., R.B9W., OF THE 6TH P.M.
CITY OF GLENWOOD SPRINGS,
COUNTY OF GARFIELD, STATE OF COLORADO

TUTTLE SURVEYING SERVICES
727 Blake Avenue

Glenwood Springs, Colorado 81607

(970) 928—9708  (FAX 947—-9007)

Email— Jeff@lss—us.com

Adecording fo Colorede law, you inust comnence
any legal aclion bused upon wny defect #n

s survey within three years affer you

Jirst disoover suck defect [/n no event may
any legol cofion based upon any defect in

thes surwey bo compnenced mors fhan len years
Jrom the dole of the cerdification shown
Aereorn.
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GLENWOOD MEADOWS SUBDIVISION NO. 5

A MINOR RESUBDIVISION OF
LOCATED IN THE NE1/4 OF SECTION &,
CITY OF GLENWOOD SF

GLENWOOD MEADOWS

NO.

4 LOT LINE ADJUSTMENT

TOWNSHIP 6 SOUTH, RANGE 89 WEST OF THE SIXTH PRINCIFAL MERIDIAN,
RINGS, COUNTY OF GARFIELD, STATE OF COLORADO

Notice.

Avoording to Colorede law, you must commence
any legal action based wpon any defect in
this siervey within three years qffer you
Sirst diseover such defect /tn no evendt may
any legel qction based upon any defect
2his survey be comwnenced more thun fen years
,w“eaw the dafe of the certificarion shown
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