AGENDA
CITY OF GLENWOOD SPRINGS
Planning and Zoning Commission
Regular Meeting
JANUARY 12, 2021
Council Chambers, First Floor
101 W. 8™ STREET
6:00 PM

1 Meeting Attendance Instructions

A. Please click the link below to join the webinar:

https://us02web.zoom.us/j/81341529771
Or iPhone one-tap :

US: +12532158782,,81341529771# or +13462487799,,81341529771#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 253 215 8782 or +1 346 248 7799 or +1 669 900 6833 or +1 301 715 8592 or +1 312 626 6799 or +1

929 205 6099
Webinar ID: 813 4152 9771

International numbers available: https://us02web.zoom.us/u/keDHYUFvVn

2 Rollcall
3 Comments from citizens appearing for items not on the agenda

4  Continued ltems

A. Planning File 59-20 Consideration of a Special Use Permit to allow accessory outdoor storage at 51079 Highway 6 & 24 (PIN
2185-061-06-004).

5 Commissioner Comments
6 Director Comments

7 Adjournment
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Planning and Zoning Commission Report

Date: December 15%, 2020
To: Planning and Zoning Commission
From: Emery Ellingson, Planner |

Subject:  #59-20 — Big O Tires Special Use Permit

REQUEST Consideration for a Special Use Permit for accessory outdoor storage
on the Big O Property. Proposed accessory outdoor storage is the use
of three temporary storage containers to be placed on the Big O Tires
property for storage purposes.

APPLICANT Big O Tires

OWNER Monument Real Estate, LLC

LOCATION 51079 Highway 6 & 24 (Parcel 2185-061-06-004)
ZONE PUD Glenwood Springs Mall

SURROUNDING LAND North: Commercial, (zoned Glenwood Springs Mall
USES PUD)

South: Public ROW (Highway 6 & 24)
East: Commercial (zoned Glenwood Springs Mall PUD)
West: Commercial (zoned Glenwood Springs Mall PUD)

LOT SIZE 19,820 square feet lot
5,472 square foot building

ACTIONITEM

Per Section 070.060.070 of the Glenwood Springs Municipal Code (Code), the Planning and
Zoning Commission (Commission) is the reviewing body for Special Use Permits. The Special
Use Permit is to permit accessory outdoor storage in the form of three temporary storage containers
to be placed on the Big O Tires property for storage.

Action 1 — Special Use Permit — to permit accessory outdoor storage in the form of three
temporary storage containers to be placed on the Big O Tires property for storage
purposes.

Staff recommendation: Staff recommends approval of the Special Use Permit with
the findings and conditions on page 6.
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BACKGROUND
Location and Background

The property is located on Lot C of the Glenwood Springs Mall Subdivision. Image below shows
the layout of the property.

The main structure was built in 1991. The original site plan is attached.

The use of the current property is a 5,472 square foot auto repair shop with three repair bays. The
required parking for the property is 20 spaces. Big O Tires has a standing agreement with the
Glenwood Springs Mall for the use of 36 parking spaces adjoining the west side of the Big O Tire
property for their use. The aerial photo below also shows a storage container on the mall property.

Aerial phot of roperty
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Project Summary

The Special Use Permit application submitted by Big O Tires requests to use three temporary storage
containers on the east side of the property. The current Code defines this use as accessory outdoor
storage.

Currently, containers A & B are present. Container B is located on property not owned by the
applicant. The applicant proposes to remove Container B, retain Container A, and add two more
containers on the Big O Property (Containers C & D). An image of the proposed storage and
screening fence is shown below. The three storage containers will be placed on the east side of the
building and 21.5° from the east property line. The screening will be a 6 tall wooden fence running
44’ westward from the southeast corner of the property along the south property line

This application was submitted to address a code violation for unscreened outdoor storage of tires and
accessory outdoor storage in the form of storage containers on the Big O property as well as on the
property to the west of Big O Tires.

In reviewing a Special Use Permit application, the Planning Commission shall consider the Special
Use Permit approval criteria. Attached for review is the applicant’s narrative, site plan of proposed
storage, and photos of the site.

BIG g TIRES

o——a 44 wide privacy fence (wood)

Storage Containers
7' wide x 7' tall x 40" long

21.5' from container D to property line
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Project Analysis

The applicant requests a Special Use Permit for accessory outdoor storage on the property in the
form of three temporary storage containers.

Section 070.070.020(e)(c) Accessory Uses and Structures defines “Accessory Outdoor Storage”
as the incidental keeping of goods, materials, or equipment in a location not enclosed by walls and
a roof. City staff has consistently considered shipping containers as an object or material that,
when stored outdoors, requires a Special Use Permit.

Section 070.040.050(f)(1)(b) Screening, Loading, and Outdoor Storage Areas requires that loading
and outdoor stroage areas be screened from view of public rights-of-way and from adjacent
residential land uses or districts using any one or a combination of fences, walls, berms, or
landscaping that is at least six feet in height and provides a permanent, opaque, year-round screen.

Big O Tires has proposed a 6’ tall wooden fence running 44’ from the southeast corner of the
property, which will adequately screen the containers from Highway 6, the public right-of-way.
The road to the north of the property is an internal access road for the Glenwood Springs Mall and
is not considered a public right-of-way and it is not required to screen the storage area from that
direction.

The application submitted by Big O Tires for Accessory Outdoor Storage adequately addresseses
the original code violation. The proposed screening complies with Code requirements.

REVIEWING AGENCY COMMENTS

Staff distributed this application for city departments for review and received comments are attached.

Text in red are Fire Department comments, added to report on 1/4/2021.

Fire Department review indicated that if the three containers were approved as represented in the
application with three containers sized at 7> x 7° x 40’ on the east side of the property, that the containers
meet the following conditions:

Venting: Fire Department requested that each container have two vents. These vents would provide a
pressure release which would prevent the containers from exploding in the case of a fire. One vent would
be located on the container door, while the other vent would be located on the opposite end of the
container.

Fire Department requested that each container be outfitted with a deluge type sprinkler system. A deluge
sprinkler system has open sprinkler heads. The pipes are not filled with water or pressurized air, but
rather air of the surrounding pressure. This system is designed to allow the Fire Department to connect
and pump water through in case of fire.
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SPECIAL USE PERMIT CRITERIA
Below is staff’s analysis of the proposed project and its compliance with the Special Use Permit approval
criteria.

1. The use will be compatible with the surrounding area

The surrounding area consists of a variety of commercial uses including a drive through bank,
auto supply, automobile dealerships, offices, and a gas station (recently approved for
conversion to retail marijuana). Many surrounding uses are located in the county and include
unscreened outdoor storage. One nearby use, Tractor Supply at 51027 Highway 6 within the
Glenwood Mall PUD, has an approved outdoor display area, which is not screened. Staff
believes that the proposed Big O outdoor storage use is compatible with these uses and the
surrounding area.

2. The impacts of the use on surrounding areas have been adequately minimized

The impact of the use on surrounding areas have been adequately minimized. The storage
containers will be screened from public right of way to the south.

3. The use will be consistent with the general purposes and intent of this Code
The use is consistent with the general purpose and intent of this Code.
4. The use will comply with all applicable standards of this Code

The use complies with all applicable standards of this Code. The application addresses a code
violation and applicant has worked with Staff to submit an application that complies with Code.

5. The use is in conformance with the Comprehensive Plan and other City plans and policies

The use is of storage containers is not specifically addressed in the Comprehensive Plan or
other City Plans and policy. The use is indirectly addressed in the goal Direct Development
into a Compact Form. The storage containers are consolidated into one storage area on the east
side of the building and screened per Code requirements. The use is also indirectly addressed
in the goal to Build on Glenwood Springs’ role as a Regional Goods and Services Center.

Auto repair stores are retail stores that serve the region and the addition of storage containers
will allow Big O Tires to continue offering its services to the region.

6. The use minimizes adverse impacts to the health, safety, and welfare of the inhabitants of
the surrounding areas and the City.

The use minimizes adverse impacts to the health, safety, and welfare of the inhabitants of the
surrounding areas of the City. The storage of tires in containers that are screened from the
public right-of-way minimizes visual impact. The use of secure containers also ensures safe
storage of tires, reducing risks associated with outdoor storage.
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ACTION ALTERNATIVES AND STAFF RECOMMENDATION:

The Planning and Zoning Commission may approve, approve with conditions, or deny the
Special Use Permit application. The Commission may also continue the hearing with a request
for specific information necessary to determine compliance with the Municipal Code and city
goals and policies.

Action 1 — Special Use Permit — to permit accessory outdoors storage in the form of three
temporary storage containers to be placed on the Big O Tires property for storage
purposes.

Staff Recommendation/Suggested Motion
Staff recommends approval of the Special Use Permit with the following suggested findings and
conditions:

Suggested Findings:

The use is compatible with the surrounding area;

The impacts of the use on surrounding areas have been adequately minimized;

The use is consistent with the general purpose and intent of this Code;

The use complies with all applicable standards of this Code;

The use is in conformance with the Comprehensive Plan and other City plans and policies; and
The use minimizes adverse impacts to the health, safety, and welfare of the inhabitants of the
surrounding areas and the City.

IR N .

Suggested Conditions

1. Prior to issuance of the Special Use Permit for the storage containers, the applicant shall
construct the screening fence ensuring that the fence does not encroach on private property
to the east or the public right-of-way to the south of the Big O property. Fence must be
completed with 180 days of Planning & Zoning Commission decision.

2. Following fence completion, the Applicant shall submit to the Community Development
Department an Improvement Survey Plat showing all improvements on the property.

3. The Special Use Permit approves the use of three 7’ wide, 7’ tall, 40’ long storage containers
which are located as represented in the site plan included in Planning File 59-20.

4. The placement and use of containers will conform with all requirements of Building and
Fire code.
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LAND USE APPLICATION

City of Glenwood Springs

Economic and Community Development
101 West 8™ Street

Glenwood Springs, CO 81601
970-384-6411

Dept.

Ordinance Amendments Development Permits
Rezoning Site/Architectural Plan Review
Rezoning to Planned Unit Administrative
Development (PUD)
Annexation Minor
Condominiumization Major
Annexation Master Plan

Street Vacation

Construction Plans

Location & Extent

Subdivisions

Right of Way Encroachment
License

Minor Subdivision

Floodplain Development Permit

Preliminary Plat

Special Use Permit

Final Plat

Flexibility and Relief Procedures

Vacation of Right-of-Way Variance
Administrative Adjustment
Other Land Use Applications Appeal

| Outdoor Seating

Applicant/Property Owner Information:

Applicant Big O Tires Owner
Lori Mizushima Monument Real Estate Group, LLC
Relationship to Owner business leasing property Owner

(employee/marketing manager of current business owner )

Applicant Address

Owner Address 10934 Portal Drive, Los Alamitos, CA 90720

215 N. 3rd Street Grand Junction, CO 81501

Phone 970-778-5433 Email Address Imizushima@wsbigo.com Phone Email Address rcurry@officeamg.com
Property Information:
Address Parcel Number
51079 Hwy 6 & 24 Glenwood Springs, CO 81601
Subdivision Lot and Block Number

Zone District

Existing Land Use

General Project Description:

Signatures:

The owner or applicant must be present at the hearing. All
public hearings must be property noticed according to
G.S.M.C. Section 070.010.030. Signatures of all owners of
the property must appear before the application is
accepted. Partnerships or corporations may have the
authorized general partner or corporate officer sign the

f/_*/.f / R

()W 10.21.2020
Applicarit/ Date

S 10/27/2020
Owner Date
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lmorr
Typewritten Text
Monument Real Estate Group, LLC

lmorr_1
Typewritten Text
10934 Portal Drive, Los Alamitos, CA 90720

lmorr_2
Typewritten Text
rcurry@officeamg.com


application. (Attach additional incorporation documents if
necessary.) | declare under the penalty of perjury that the
above information is true and correct to the best of my
knowledge.

Owner

Date
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BIG ) TIRES

Storage Containers

e——e 44'wide privacy fence (wood) 7' wide x 7' tall x 40' long

21.5' from container D to property line




BIG O TIRES e 6277 ¢ GLENWOOD SPRINGS

DESCRIPTION OF PROPOSED PROJECT: Three temporary storage containers for outdoor storage.

e STORAGE CONTAINER A
O One (1) located along the east side of the building, as shown in below as [A].
= This photograph is taken on the southside of the building facing north.
= This container is used for storage of new tires.
= This container is on property all year.
0 6’ Privacy Screen via wood fence will be added to the south side of the storage container, on
the southernmost edge of the property (north of landscaping) in order to block visibility from
Hwy 6&24

o STORAGE CONTAINERB
O This unit will be removed.

e STORAGE CONTAINERC & D

0 Two units will be added along side unit A. They will all run along the east side of the building.

e All containers are 7’ wide, 40’ long, 7° high
e After the 3 containers are added to the east side of the building (A,C,D) there will be 21.5’ from
container D to the edge of the property, due east.

e Fenceis 44’ wide

**Please also see the file: BigOTires.6277.GS_Aerial.Photo_description

il a H]
IIET%‘.[ i B Gk = *,___:_;'E 0 - : i
| i .
iﬁf T T T T Sl ~
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868112 09/17/2015 04:20:46 PM Page 1 of 14
Jean Alberico, Garfield County, Colorado
Rec Fee: $76.00 Doc Fee: $0.00 eRecorded

RECORDATION REQUESTED BY AND
WHEN RECORDED RETURN TO:
Monroe Moxness Berg PA

Attn: Brad Cashman

7760 France Avenue South

Suite 700

Minneapolis, MN 55435-5844

SEND TAX NOTICES T0O:
Monument Real Estate Group, LLC
10934 Portal Drive

Los Alamitos, CA 90720

Glenwood Springs

DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FINANCING STATEMENT AND FIXTURE FILING
(“Security Instrument”)

MAXIMUM AMOUNT SECURED. The lien of this Security Instrument shall not exceed
at any one time One Million Six Hundred Forty Thousand Two Hundred Eighty-Eight and 00/100
Dollars ($1,640,288.00) except as allowed under applicable Colorado law.

This Security Instrument is made as of September “Q , 2015, by Monument Real
Estate Group, LLC, a Colorado limited liability company whose address is 10934 Portal Drive,
Los Alamitos, CA 90720 (the “Borrower”), Public Trustee for the County of Garfield, as Trustee
(“Trustee”), and for the benefit of 40|86 Mortgage Capital, Inc. (“Lender” and “Beneficiary”),
having its principal office at 535 North College Drive, Carmel, Indiana 46032.

For good and valuable consideration, the receipt and sufficiency of which are
acknowledged, Borrower agrees and covenants as follows.

1. Grant. Borrower hereby irrevocably assigns, grants, conveys, mortgages, deeds
and transfers to Trustee, its successors and assigns, in trust for the benefit of Beneficiary, WITH
POWER OF SALE AND RIGHT OF ENTRY AND POSSESSION, all of Borrower’s right, title,
and interest in and to the following (collectively, the “Mortgaged Collateral”):
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Jean Alberico, Garfield County, Colorado
Rec Fee: $76.00 Doc Fee: $0.00 eRecorded

(a) That certain real property legally described on the attached Exhibit A (the
“Land”) together with all present and future tenements, hereditaments, rights, rights-of-
way, easements, privileges, licenses, benefits, and appurtenances that Borrower now
has or may hereafter acquire in the Land, including, but not limited to, all water and
water rights (whether riparian, appropriative, or otherwise and whether or not
appurtenant to the Land) which now relate to or in the future may relate to or be used in
connection with the Land and all shares of stock evidencing any water rights; all
privileges and other rights that are now or in the future may become appurtenant to the
Land including, without limitation, all of Borrower's right, title, and interest in and to all
streets, roads, easements, rights-of-way, and public places, whether opened or
proposed or public or private; all oil, gas, soil, and/or mineral rights;

(b) All buildings, fixtures and other improvements now or hereafter located on
the Land (whether or not affixed to the Land) now or in the future located on, used in
connection with, or intended to be used in connection with activities at the Land,
including without limitation fixtures for generating or distributing air, water, heat,
electricity, light, or fuel refrigeration, for ventilating, cooling, or sanitary purposes, boilers,
furnaces, oil burners, coolers, refrigeration plants, plumbing, water systems, power
systems (the “Improvements”); collectively, the Land and the Improvements shall
hereinafter be referred to the as the “Property”); and

(c) All rents, issues, leases, lease payments, incomes, profits, revenues,
bonuses, rights, and benefits (collectively, the “Rents”) from or under any and all existing
and future leases, tenancies, or other use and occupancy agreements created on all or
any part of the Property which the Borrower is granted ownerships rights to under a
lease agreement relating to or pertaining to the Property, with the right to receive and
apply the Rents to the Obligations; and

(d) All existing and future accounts, contract rights, including, without
limitation, with respect to equipment leases, general intangibles, files, books of account,
agreements, franchise, license and/or area development agreements, distributor
agreements, indemnity agreements, permits, licenses and certificates necessary or
desirable in connection with the acquisition, ownership, leasing, construction, operation,
servicing or management of the Property or any portion thereof, whether now existing or
entered into or obtained after the date hereof, including, without limitation, all
construction contracts, architect agreements, plans, specifications, drawings, permits,
licenses, agreements, approvals, consents and warranties now or hereafter relating to
the construction of the Improvements and all amendments and all amendments and
modifications thereto.

With respect to any portion of the Mortgaged Collateral which constitutes fixtures or
other property governed by the Uniform Commercial Code in effect in the state where the
Property is located (the “UCC”), this Security Instrument shall constitute a security agreement
between Borrower, as the debtor, and Lender, as the secured party, and Borrower hereby
grants to Lender a security interest in such portion of the Mortgaged Collateral. Borrower
authorizes Lender to file financing statements with respect to the security interest of Lender,
continuation statements with respect thereto, and any amendments to such financing
statements which may be reasonably required by Lender. Borrower represents that its exact
legal name as stated on its Articles of Organization and state of formation or organization are as
set forth in the first paragraph of this Security Instrument. Borrower agrees that,
notwithstanding any provision in the UCC to the contrary, Borrower shall not file a termination
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statement of any financing statement filed by Lender in connection with any security interest
granted under this Security Instrument if Lender reasonably objects to the filing of such
termination statement.

This Security Instrument shall be effective as a financing statement filed as a fixture filing
with respect to all fixtures included within the Mortgaged Collateral and is to be filed for record in
the real estate records of each county where any part of the Mortgaged Collateral (including
said fixtures) is situated. This Security Instrument shall also be effective as a financing
statement covering any other portion of the Mortgaged Collateral and may be filed in any other
appropriate filing or recording office. The mailing address of Borrower is the address of
Borrower set forth in the introductory paragraph of this Security Instrument, and the address of
the Lender from which information concerning the security interests hereunder may be obtained
is the address of Lender as set forth in the introductory paragraph of this Security Instrument. A
carbon, photographic or other reproduction of this Security Instrument or of any financing
statement relating to this Security Instrument shall be sufficient as a financing statement for any
of the purposes referred to in this Section.

Capitalized terms not otherwise defined herein shall have the meaning ascribed to them
in that certain Credit Agreement dated as of the date hereof between Lender and Borrower (the
“Credit Agreement”).

PROVIDED ALWAYS, NEVERTHELESS and this Security Instrument is upon the
express condition that if Borrower pays to Lender the principal sum advanced pursuant to the
Loan Documents, the interest thereon and all other sums payable by Borrower to Lender as are
secured hereby, then this Security Instrument and the estate hereby granted shall cease and
become void.

2. Secured Obligations. Borrower has executed and delivered this Security
Instrument for the purpose of securing the Obligations. The principal amount of indebtedness
secured by this Security Instrument is Eleven Million Four Hundred Thousand and 00/100 Dollars
($11,400,000.00) being due and payable no later than October 1, 2025, the maturity date of this
Security Instrument. Borrower will pay Lender promptly and upon demand, all sums of money
that Lender may have advanced or paid pursuant to, or resulting from, any of the provisions of
this Security Instrument. All of these amounts must be paid with interest from the time of the
advance or payment until paid at the applicable rate established in the Credit Agreement. In
addition, this Security Instrument shall also secure unpaid balances of advances made with
respect to the Mortgaged Collateral for the payment of taxes, assessments, insurance
premiums, costs or any other advances incurred for the protection of the Mortgaged Collateral,
together with interest thereon until paid at the Default Rate, all as contemplated in this Security
Instrument, all of which shall constitute a part of the Obligations. This paragraph shall serve as
notice to all persons who may seek or obtain a lien on the Mortgaged Collateral subsequent to
the date of recording of this Security Instrument, that until this Security Instrument is released,
any debt owed Lender by Borrower, including advances made subsequent to the recording of
this Security Instrument, shall be secured with the priority afforded this Security Instrument as
recorded.

3. Covenants. In addition to any covenants of Borrower set forth in the Credit
Agreement or any other Loan Document, Borrower hereby covenants to Lender and agrees as
follows until the Obligations are satisfied in full:
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(a) Taxes. If any real estate taxes or general, special, or improvement district
assessments (collectively, “Taxes and Assessments”) are not separately assessed to
the Mortgaged Collateral but include other property not apportioned to Borrower under
any lease agreement, Borrower agrees that it will promptly apply for and complete the
separation of the Mortgaged Collateral from all other property for the purpose of all
Taxes and Assessments. [|f Borrower does not promptly complete the separation,
Trustee or Lender may exercise all remedies available under this Security Instrument
including the right to advance all monies necessary to pay all or any portion of the Taxes
and Assessments. All money so advanced will be secured by the lien of this Security
Instrument. Notwithstanding the foregoing, Borrower will have the right to bond over or
otherwise protest, contest, or appeal the imposition of any of the matters described
above, so long as Borrower has provided adequate assurances to Lender that the
matters contested will not have a Material Adverse Effect and will not result in a lien
superior to the lien of this Security Instrument.

(b) Alterations after Conversion. Borrower shall not alter the exterior,
structural, plumbing or electrical elements of the Improvements in any manner without
the consent of Lender, which consent shall not be unreasonably withheld or conditioned:;
provided, however, Borrower may undertake nonstructural alterations to the
Improvements costing less than Fifty Thousand and 00/100 Dollars ($50,000.00) without
Lender’s consent. For purposes of this Security Instrument, alterations to the exterior,
structural, plumbing or electrical elements of the Improvements shall mean:

(i) alterations which affect the foundation or “footprint’ of the

Improvements;

(i) alterations which involve the structural elements of the
Improvements, such as a load-bearing wall, structural beams, columns, supports
or roof; or

(iii) alterations which materially affect any of the building systems,
including, without limitation, the electrical systems, plumbing, HVAC and fire and
safety systems. '

Borrower will complete promptly any permitied alterations that may be
commenced in a good and workmanlike manner in conformity with plans and
specifications approved by Lender. Borrower, with reasonable diligence, will repair and
restore any portions of the Mortgaged Collateral that may be damaged or destroyed
whether any insurance proceeds against the cause of the damage or destruction are
collected or not. Borrower will pay when due all claims for work performed or materials
furnished, or both, on or in connection with the Mortgaged Collateral, and will pay,
discharge, or cause to be removed, all mechanic’s, artisan’s, laborer's, or materialmen’s
charges, liens, claims of liens, or encumbrances upon the Mortgaged Collateral. Prior to
the commencement of any construction, grading, demolition, or other act or omission by
Borrower that might give rise to any materialmen, mechanics, or similar lien or security
interest in or against the Mortgaged Collateral, Borrower will deliver to Lender all
completion, construction, surety, or other bonds issued by a company acceptable to
Lender as Lender may elect or deem appropriate to fully ensure completion of the
grading, construction, demolition, or other act, and protect Lender and the Mortgaged
Collateral against any liens.
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4. Default. A default under any of the Loan Documents after expiration of any
applicable notice and cure period shall constitute an “Event of Default” under this Security
Instrument.

5. Remedies. Upon the occurrence of an Event of Default, Trustee or Lender may
pursue any and all rights and remedies at law or at equity, including, without limitation, those
described in this Security Instrument and other Loan Documents. All rights and remedies of
Trustee and Lender will be cumulative and Trustee or Lender may enforce any one or more
remedies or rights under this Security Instrument successively or concurrently at its option, and
any such enforcement of any one or more remedies will be not deemed to be any election
against or preclusion of any other rights or remedies.

(a) Acceleration; Election of Remedies. Without limiting the preceding
paragraph, Lender may declare all sums secured by this Security Instrument to be
immediately due and payable. Notice to Borrower of Lender’s election to accelerate the
indebtedness will not be required. Borrower will pay all sums required to be paid in
connection with a prepayment as described in the Credit Agreement or herein imposed
on prepayment after an Event of Default and acceleration of the principal balance.
Borrower expressly acknowledges that Borrower has received adequate consideration
for the foregoing agreement.

(b) Foreclosure. Trustee or Lender may seek to foreclose on the Mortgaged
Collateral by any trustee sale, judicial foreclosure, or other means permitted by law. Any
party, including Lender, may purchase the Mortgaged Collateral or any part thereof at
any sale.

(c) UCC. Exercise any or all of the remedies available to a secured party
under the UCC, including, without limitation:

(i) Either personally or by means of a court appointed receiver,
commissioner or other officer, take possession of all or any of the Mortgaged
Collateral governed by the UCC (collectively, the “UCC Collateral’) and exclude
therefrom Borrower and all others claiming under Borrower, and thereafter hold,
store, use, operate, manage, maintain and control, make repairs, replacements,
alterations, additions and improvements to and exercise all rights and powers of
Borrower in respect of the UCC Collateral or any part thereof. In the event
Trustee or Lender demands or attempts to take possession of the UCC Collateral
in the exercise of any rights under any of the Loan Documents, Borrower
promises and agrees to promptly turn over and deliver complete possession
thereof to Trustee or Lender;

(ii) Without notice to or demand upon Borrower, make such payments
and do such acts as Lender may deem necessary to protect its security interest
in the UCC Collateral, including, without limitation, paying, purchasing, contesting
or compromising any encumbrance, charge or lien which is prior to or superior to
the security interest granted hereunder and, in exercising any such powers or
authority, to pay all expenses incurred in connection therewith;

(iii) Require Borrower to assemble the UCC Collateral or any portion

thereof, at the Property, and promptly to deliver such UCC Collateral to Lender,
or an agent or representative designated by it. Lender, and its agents and
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representatives, shall have the right to enter upon any or all of Borrower's
premises and property to exercise Lender’s rights hereunder;

(iv) Sell, lease or otherwise dispose of the UCC Collateral at public
sale, with or without having the UCC Collateral at the place of sale, and upon
such terms and in such manner as Lender may determine. Lender may be a
purchaser at any such sale;

(v) Unless the UCC Collateral is perishable or threatens to decline
speedily in value or is of a type customarily sold on a recognized market, Lender
shall give Borrower at least ten (10) days’ prior written notice of the time and
place of any public sale of the UCC Collateral or other intended disposition
thereof. Such notice may be delivered to Borrower at the address set forth at the
beginning of this Security Instrument and shall be deemed to be given as
provided herein; and

(vi) Any sale made pursuant to the provisions of this subsection shall
be deemed to have been a public sale conducted in a commercially reasonable
manner if held contemporaneously with the sale of all or a portion of the other
Mortgaged Collateral under power of sale as provided herein upon giving the
same notice with respect to the sale of the UCC Collateral hereunder as is
required for such sale of the other Mortgaged Collateral under power of sale, and
such sale shall be deemed to be pursuant to a security agreement covering both
real and personal property under the UCC.

(d) Assignment of Rents. All Rents arising out of the use or occupancy of all
or any part of the Mortgaged Collateral, all rights of Borrower in any leases, tenancies, or
other use and occupancy agreements affecting all of any part of the Mortgaged
Collateral, and all rights of Borrower against any guarantors of the foregoing are
assigned absolutely to Lender as further security for the payment of the indebtedness
and performance of the Obligations. To enforce Lender’s rights under this Security
Instrument, Borrower also assigns to Lender all rights to exercise any landlord liens and
any other remedial rights to which a landlord may be entitled under the laws of the state
where the Property is located. When requested by Lender from time to time, and within
the time as Lender may reasonably require, Borrower will execute, deliver, and record,
and will cause any lessee, tenant, or occupant (collectively, a “Tenant’) of Borrower
designated by Lender to execute, deliver, and record separate lease assignments
covering any or all of the leases that may affect any part or all of the Mortgaged
Collateral. All separate lease assignments will be in a form as Lender, in its reasonable
discretion, may require. Without limiting the generality of the foregoing, Lender may
require any Tenant to subordinate the Tenant's rights to the lien of this Security
Instrument. Lender will not be required to give non-disturbance or similar commitments
to any Tenant. Upon the occurrence of an Event of Default, Borrower authorizes and
directs the Tenants of the Mortgaged Collateral to make, upon written notice from
Lender, all payments required under any leases directly to the Lender as they become
due. Borrower relieves all Tenants from any liability to Borrower by reason of any
payments being made to Lender. Lender may apply all rents collected to the Obligations
in any manner that Lender elects, in its sole discretion. Nevertheless, until Lender
notifies Tenants in writing to make such payments to Lender, Borrower will be entitied to
collect all such rents and/or payments. Lender will be entitled to give written notification
under this Section 5 only if there is any breach or Event of Default by Borrower. In
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furtherance of the assignment of rents described above, Lender may require Borrower to
execute a separate or specific assignment of rents, the terms of which will be fully
incorporated into this Security Instrument.

(e) Receiver. Upon the occurrence of an Event of Default, Lender, in addition
to all rights and remedies available at law and/or under this Security Instrument, will be
entitled, at any time and without notice and without regard to the adequacy of any
security, to enter upon and take possession of the Mortgaged Collateral (or any part).
Borrower will upon demand peaceably surrender possession of the Mortgaged Collateral
to Lender or the receiver. Lender’s entry may be made by Lender's agents, attorneys, or
employees or by a court-appointed receiver. Lender, in its name and/or in the name of
Borrower, may operate and maintain all or any portion of the Mortgaged Collateral to the
extent Lender deems advisable, and Borrower agrees that Lender will be entitled to do
and perform any acts that Lender may deem necessary or proper to conserve the value
of the Mortgaged Collateral, including the ability to sue for and otherwise collect and
receive all rents, issues, and profits (including those past due and unpaid as well as
those later accruing) and the ability to rent or lease the Mortgaged Collateral (or any
portion) to the persons on terms and conditions approved by Lender in its sole
discretion. Borrower further agrees that Lender also may take possession of and use
any and all personal property contained in the Mortgaged Collateral or used by Borrower
in the rental or leasing of the Mortgaged Collateral (or any part). Lender may apply all
the rents, issues, and profits collected or received by it to the payment of costs and
expenses incurred in the operation of the Mortgaged Collateral or to protect and
preserve its security, or Lender may permit any part of all of these moneys to be
released by Lender at its sole option. The expense (including receivers’ fees, if any, and
compensation to any agent appointed by Lender, and attorney fees, costs, and
disbursements) incurred in taking possession and effecting collection or attempting to
take possession and effecting collection, will be deemed an expense of this Security
Instrument to be paid by Borrower and secured by this Security Instrument. Neither the
entering upon and taking possession of the Mortgaged Collateral, nor the collection of
the rents, issues, and profits, nor the application or release of these amounts will cure or
waive any default or notice of sale or invalidate any act done pursuant to the notice of
sale. In dealing with the Mortgaged Collateral or any related personal property as a
beneficiary in possession, Lender will be without any liability, charge, or obligation to
Borrower other than for willful misconduct, and all losses, costs, and expenses incurred
by Lender will be advancements determined to be part of the Obligations. Borrower
specifically agrees that the appointment of a receiver may be sought and pursued
concurrently with the exercise of any other remedies of Lender, including exercise of
Lender’s power of sale.

4j] Cash Collateral. Borrower hereby acknowledges and agrees that in the
event that Borrower commences a case under the United States Bankruptcy Code, 11
U.S.C. §101 et seq., as amended (the “Bankruptcy Code”) or is the subject of an
involuntary case that results in an order for relief under the Bankruptcy Code: (i) that all
of the Rents are, and shall for purposes be deemed to be, “proceeds, product, offspring,
rents, or profits” of the Property covered by the lien of this Security Instrument, as such
quoted terms are used in Section 552(b) of the Bankruptcy Code; (ii) that in no event
shall Borrower assert, claim or contend that any portion of the Rents are, or should be
deemed to be, “accounts” or “accounts receivable” within the meaning of the Bankruptcy
Code and/or applicable state law; (iii) that the Rents are and shall be deemed to be in
any such bankruptcy proceeding “cash collateral” of Lender as that term is defined in
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Section 363 of the Bankruptcy Code; and (iv) that Lender has valid, effective, perfected,
enforceable and “choate” rights in and to the Rents without any further action required
on the part of Lender to enforce or perfect its rights in and to such cash collateral,
including, without limitation, providing notice to Borrower under Section 546(b) of the
Bankruptcy Code.

6. Environmental Matters. Borrower represents, warrants and covenants that: (i)
Borrower has complied and shall comply in all materials respects with all environmental laws in
the operation of its businesses and ownership, lease and use of its assets; (ii) neither Borrower,
its business operations (including, but not limited to, the business), nor its assets (including, but
not limited to, the Mortgaged Collateral and Property) have contained, stored, generated, used,
released or transported or shall contain, store, generate, use, release or transport any
hazardous substance that might constitute a violation of any environmental law or subject
Borrower, its business operations, or its assets to any environmental claim; (iii) Borrower has
not owned, leased or used or shall own, lease or use any above-ground or underground storage
tanks and no above-ground nor underground storage tanks constitute or shall constitute a
portion of or have been or shall be located on its assets (including, but not limited to, the
Mortgaged Collateral and Property) except for storage tanks in compliance with applicable
environmental laws and other legal requirements; and (iv) Borrower does not possess any
knowledge or have received notice of any pending or threatened environmental claim against
Borrower, its business operations, or against any property adjoining or in the vicinity of the
Mortgaged Collateral and Property which could threaten the Property or its other assets with an
environmental claim. Borrower shall provide Lender with prompt written notice of Borrower's
breach of any environmental laws in any material respect and of any pending or threatened
environmental claims against Borrower, its business operations, or its assets (including, but not
limited to, the Mortgaged Collateral and Property) and with copies of all communications to or
from Borrower and any person relating to such breaches of environmental laws and pending or
threatened environmental claims. Borrower shall permit Lender to join and participate, as a
party if it so elects, in any legal proceedings or actions initiated with respect to the Property in
connection with any environmental law or hazardous substance, and Borrower shall pay all
reasonable atiorneys' fees incurred by Lender in connection therewith. In the event Lender
believes that Borrower, its business operations, or its assets (including, but not limited to, the
Mortgaged Collateral) are in violation of any environmental law in any material respect or are
subject to any pending or threatened environmental claim, then at Lender’s request and at
Borrower’s cost, Borrower shall promptly provide to Lender an environmental site assessment
report, or environmental audit report, as applicable, at Lender’s sole discretion, regarding the
affected business operations or assets in form and substance and prepared by an
environmental consulting firm acceptable to Lender as well as any additional information and
materials requested by Lender with respect to such violation or environmental claim, and, if
requested by Lender, an Environmental Insurance Policy. Lender may, at any time, obtain for
its own benefit a Secured Creditor Policy, the cost of which shall, if Lender has reasonably
requested such Secured Creditor Policy, be paid by the Borrower on demand and added to the
Obligations. Proceeds paid under any Secured Creditor Policy shall be paid to Lender for its
own benefit and shall not be subject to the provisions of Section 4(b) of the Credit Agreement.
Without waiving any Event of Default arising from the existence of a vioclation of any
environmental law or pending or threatened environmental claim, Borrower shall promptly
remedy or cause such violation to be remedied and resolve or cause such environmental claim
to be resolved to the satisfaction of Lender and any applicable Governmental Authority at
Borrower’s cost. Lender may at any time in its reasonable discretion order an inspection or
audit and/or obtain an Environmental Insurance Policy, and Borrower hereby grants to Lender
and its employees and agents access to the Property and a license to undertake such
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inspection or audit or obtain such Environmental Insurance Policy. The cost of such inspection,
audit and Environmental Insurance Policy shall be paid by Borrower on demand and added to
the Obligations and shall bear interest thereafter until paid at the Default Rate (as defined in the
Credit Agreement). Notwithstanding the preceding sentence, if any such inspection or audit
undertaken by Lender indicates that no violation of any environmental law exists with respect to
the Property, Lender shall pay the cost of such inspection or audit. The obligations and
liabilities of Borrower under this Section 6 shall survive any termination, satisfaction, or
assignment of this Security Instrument and the exercise by Lender of any of its rights or
remedies hereunder including, without limitation, the acquisition of any of the Property by
foreclosure or a conveyance in lieu of foreclosure.

7. Miscellaneous.

(a) Invalidity. If any one or more of the provisions of this Security Instrument
or the applicability of any such provision to a specific situation are held to be invalid or
unenforceable, the provision will be modified to the minimum extent necessary to make it
or its application valid and enforceable, and the validity and enforceability of all other
provisions of this Security Instrument and all other applications of the provisions will not
be affected.

(b) Corrections. Borrower will, upon request of Lender, promptly correct any
defect or error which may be discovered in the contents of this Security Instrument or in
its execution or acknowledgment, and will execute, acknowledge, and deliver such
further instruments and do such further acts as may be necessary or as may be
reasonably requested by the Lender to carry out more effectively the purposes of this
Security Instrument and to perfect and maintain the lien and security interest created by
this Security Instrument.

(c) Time is of the Essence. Time is of the essence in the payment and
performance of each and every provision of this Security Instrument and the other Loan
Documents. No failure on the part of Lender to exercise any of its rights upon any
default will be construed to prejudice its rights if any other or subsequent default. No
delay on the part of Lender in exercising any of the rights will be construed to preclude it
from their exercise at any time during the continuance of the default.

(d) Notices. Unless otherwise required by applicable law, all notices required
to be given under this Security Instrument will be in writing and will be either served via
overnight delivery, personally or by U.S. certified mail, postage prepaid, return receipt
requested, and addressed to Borrower and Lender at their respective addresses first
above written. These addresses may be changed by notice to the other parties given in
the same manner as provided in this paragraph. Notices given by certified mail will be
deemed to have been given upon their deposit in a regular receptacle of U.S. mail.

(e) Forum Selection; Jurisdiction; Venue; Choice of Law. THIS SECURITY
INSTRUMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH THE INTERNAL LAWS OF THE STATE OR COMMONWEALTH IN WHICH THE
MORTGAGED COLLATERAL IS LOCATED (THE “STATE"), WITHOUT REGARD TO
ITS PRINCIPLES OF CONFLICTS OF LAW. THE PARTIES AGREE THAT ANY
ACTION OR PROCEEDING ARISING UNDER OR RELATED TO THIS SECURITY
INSTRUMENT MAY BE COMMENCED IN FEDERAL COURT LOCATED IN THE
STATE AND THE PARTIES IRREVOCABLY SUBMIT TO THE JURISDICTION OF
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EACH SUCH COURT AND AGREE NOT TO ASSERT, BY WAY OF MOTION, AS A
DEFENSE OR OTHERWISE, IN ANY SUCH SUIT, ACTION OR PROCEEDING, ANY
CLAIM THAT IT IS NOT PERSONALLY SUBJECT TO THE JURISDICTION OF SUCH
COURT, THAT THE SUIT, ACTION OR PROCEEDING IS BROUGHT IN AN
INCONVENIENT FORUM, THAT THE VENUE OF SUCH SUIT, ACTION OR
PROCEEDING IS IMPROPER, OR THAT THE AGREEMENT OR THE SUBJECT
‘MATTER THEREOF OR THE TRANSACTION CONTEMPLATED HEREBY OR
THEREBY MAY NOT BE ENFORCED IN OR BY SUCH COURT. The Parties agree
that a final judgment in any such action or proceeding shall be conclusive and may be
enforced in other jurisdictions by suit on the judgment or in any other manner provided
by law.

)] Future Advances Secured.

M This  Security Instrument shall secure not only existing
indebtedness, but also any future advances for the benefit of the Property
pursuant to the terms of this Security Instrument or any other Loan Document,
whether such advances are obligatory or made at the option of Lender and
whether or not any such advances are evidenced by the Notes. Any funds which
Lender may or does advance pursuant to the Loan Documents shall be
considered obligatory advances, notwithstanding that such advance is made at
the option of Lender. All future advances with interest thereon shall be secured
by this Security Instrument to the same extent as if such future advances were
made on the date of the execution of this Security Instrument, unless the parties
shall agree otherwise in writing;

ii) Any advances or disbursements by Lender made for the benefit or
protection of, or the payment of taxes, assessments, maintenance, levies or
insurance premiums or costs incurred for the protection of the Premises or the
lien of this Security Instrument or by reason of any Event of Default hereunder,
and any sums, if any, to enable the completion of any Improvements upon the
Property, together with interest on such disbursements as provided herein, shall
be secured by this Security Instrument and the other Loan Documents and
added to the principal balance of the Notes and collected as a part thereof: and

(ii) This Section is not in limitation of any other rights Lender may
have by reason of any statute or under any other Section of this Security
Instrument.

(9) Cross-Collateralized. Borrower acknowledges that the Obligations are
secured by this Security Instrument together with five (5) additional mortgage, deed of
trust or similar security instruments, as the case may be, as more specifically set forth in
the Loan Agreement (together with its respective assignment of leases and rents and
other documents securing or evidencing the Obligations, collectively, the "Additional
Security _Instrument”) and encumbering the additional property (collectively, the
"Additional Property"), as more specifically set forth in the Loan Agreement. Upon the
occurrence of an Event of Default, Lender shall have the right to institute a proceeding or
proceedings for the total or partial foreclosure of this Security Instrument and the
Additional Security Instrument whether by court action, power of sale or otherwise, under
any applicable provision of law, for all or any portion of the Obligations and the lien and
the security interest created by the Additional Security Instrument shall continue in full
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force and effect without loss of priority as a lien and security interest securing the
payment of that portion of the Obligations then due and payable but still outstanding.
Borrower acknowledges and agrees that the Property and the Additional Property are
located in one or more counties, and therefore Lender shall be permitted to enforce
payment of the Obligations and the performance of any term, covenant or condition of
the Note, this Security Instrument, other Loan Documents or the Additional Security
Instrument and exercise any and all rights and remedies under the Note, this Security
Instrument, the other Loan Documents or the Additional Security Instrument, or as
provided by law or at equity, by one or more proceedings, whether contemporaneous,
consecutive or both, to be determined by Lender, in its sole discretion, in any one or
more of the counties in which the Property or any Additional Property is located. Neither
the acceptance of this Security Instrument, the other Loan Documents or the Additional
Security Instrument nor the enforcement thereof in any one county, whether by court
action, foreclosure, power of sale or otherwise, shall prejudice or an any way limit or
preclude enforcement by court action, foreclosure, power of sale or otherwise, of the
Note, this Security Instrument, the other Loan Documents, or any Additional Security
Instrument through one or more additional proceedings in that county or in any other
county. Any and all sums received by Lender under the Note, this Security Instrument,
and the other Loan Documents shall be applied to the Liabilities in such order and
priority as Lender shall determine, in its sole discretion, without regard to the appraised
value of the Property or any Additional Property.

(h) Trustee/Beneficiary Indemnification. Trustee and Lender shall be
indemnified, held harmless and reimbursed by Borrower for any liability, damage or
expense, including attorneys' fees and amounts paid in settlement, which Trustee and/or
Lender may incur or sustain in the execution of this Security Instrument or in the doing of
any act which Trustee and/or Lender are required to or are permitted to do by the terms
hereof or by law. '

(i) Trustee Substitution. Lender may substitute the Trustee hereunder in any
manner now or hereafter provided by law, or in lieu thereof Lender may from time to
time, by an instrument in writing, substitute a successor or successors to any Trustee
named herein or acting hereunder, which instrument, executed and acknowledged by
Lender and recorded in the office of the recorder of the county where the Property is
located, shall be conclusive proof of proper substitution of such successor Trustee or
Trustees, who shall thereupon and without conveyance from the predecessor Trustee,
succeed to all its title, estate, rights, powers and duties. Such instrument must contain
the name of the original Borrower, Trustee and Lender hereunder, the book and page
where this Security Instrument is recorded, and the name and address of the new
Trustee.

)] Waiver of Homestead Exemption. Borrower hereby releases and waives
all rights and benefits of the homestead exemption laws of the State of Colorado as to all
Obligations secured by this Security Instrument.

[No further text on this page. Signature page follows.]
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BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
SECURITY INSTRUMENT, AND BORROWER AGREES TO ITS TERMS:

MONUMENT REAL ESTATE GROUP, LLC,
a Colorado limited liability company

oy 1S

Nameé:__ fdeu) Cyn)
Title: A1 Peale,

STATE OF )
) ss.
COUNTY OF )
On this day of / , 20___, before me, the undersigned
Notary Public, personally appeared P , the of

Monument Real Estate Group, LLC, a Cologddo limited liability company, and known to me to be
a member or designated agent of the/Aimited liability company that executed the Security
Instrument and acknowledged the Secufity Instrument to be the free and voluntary act and deed
of the limited liability company, by aythority of statute, its articles of organization or its operating
agreement for the uses and purpoges therein mentioned, and on oath stated that he or she is
authorized to execute this Security Instrument and in fact executed the Security Instrument on
behalf of the limited liability gompany.

Notary Public in and for the State of My Commission Expires

Signature Page to Deed of Trust
(Glenwood Springs)
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF ORANGE

On  09/10/2015 before me, _Ashley Ann Wirth , Notary Public, personally
appeared __Robert M Curry Jr -

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. | certify under PENALTY OF
PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and gfficial seal.

Signature

\U/J4

(seal)
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Exhibit A
Legal Description

Tract C, Glenwood Springs Mall Subdivision, County of Garfield, State of Colorado.

Commonly known as property address:

51079 Hwy 6
Glenwood Springs, CO 81601

MMB: 4841-8344-7336, v. 1
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